
 

COUNTY WATER DISTRICT OF BILLINGS HEIGHTS 

Board of Directors Meeting Agenda 

April 13, 2022 at 6:00 PM 

Board Room, County Water District of Billings Heights 1540 Popelka Dr. 

The meeting is open to any interested member of the public.  Agendas are prepared for the meetings; agendas 
may be requested from the General Manager Peyton Brookshire, peyton@heightswaterdistrict.com and are 
available at https://heightswaterdistrict.com/agendas-and-minutes/ and 
https://www.yellowstonecountynews.com/county-water-district-of-billings-heights/.  
___________________________________________________________________________________________ 

CALL MEETING TO ORDER: President Ming Cabrera 

PRESIDENT'S REMARKS: Ming Cabrera 

During the course of the meeting the Public may be heard before a vote is cast by the Board.  The President will 
acknowledge the Public once the motion has been made and discussed by the Board for their input. The 
President will recognize speakers who raise their hand.  Once recognized, the speaker should move to the side 
of the board table so comments can be heard, identify themselves by name, and limit their comments to two 
minutes.  Each speaker will have one opportunity to speak on any agenda item.  

1. 2020.03.20 Attorney General Advice Open Meetings attachment   

Article Il, Section 8 of the Montana Constitution provides: 

Right of participation. The public has the right to expect governmental agencies to afford such 
reasonable opportunity for citizen participation in the operation of the agencies prior to the final 
decision as may be provided by law. The Legislature has codified guidelines to protect the Article 
Il, Section 8, guarantees at 2-3-101, et seq.,MCA. 

Article Il, Section 9 of the Montana Constitution provides: 

Right to know. No person shall be deprived of the right to examine documents or to observe the 
deliberations of all public bodies or agencies of state government and its subdivisions, except in 
cases in which the demand of individual privacy clearly exceeds the merits of public 
disclosure....The authorities cited in 47 Op. Att'y Gen. No. 13 indicate that a reasonable 
opportunity for public observation and participation is required. The manner by which notice, 
participation and observation are provided to the public must be reasonable.  

WELCOME AND INTRODUCTIONS 

Background  The City converted to a new utility billing software in January 2015.  In 2017, the City performed an 
in-depth review of water bills and found a significant discrepancy between the volume of water produced at the 
water treatment plant and customer bills. It discovered the actual production was higher than what was being 
billed.  Typically, this is caused by an undiscovered leak in the water distribution system.  After spending several 
months trying to find leaks in the system, it was determined that the missing water was accounted for and 
caused by an incorrect conversion factor within the new billing software for the specific type of water meter 
used only by the CWDBH; no other customers were affected by the software conversion billing error. As a result, 
CWDBH was underbilled by $2,970,599.35 since the software conversion took place from February 27, 2015, 
until December 15, 2017. With interest, the total amount owed as of October 2020 was approximately 
$3,965,327.49.   

There is no dispute on how much water was provided to the CWDBH, only how much CWDBH should pay for 
water they sold to their customers.  The District was underbilled for consumption by approximately 40%; 
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however, they continued to bill their customers for the full consumption utilized. Once the error was corrected, 
CWDBH began paying the full amount but refused to pay for the undercharged amounts.  
 
Since the fall of 2018, the City and CWDBH attempted to resolve this dispute informally and then again through 
formal mediation in November 2020 but were unable to reach an agreement. In December 2020, the City filed a 
Complaint against the CWDBH asserting a breach of contract for unpaid amounts due under the contract plus 
interest. 
 
Because the City and CWDBH are long term partners and not competitors serving Billings citizens, negotiations 
resumed after new board members were seated on the CWDBH board.  Representatives of the City and the 
CWDBH met several times between October 2021 and February 2022 to discuss the dispute and finally reached 
an agreement in February.  The agreement provides for the parties to stipulate to the dismissal of 1) the City's 
claim for breach of contract for the underbilled amount; 2) CWDBH's counterclaims for negligence and 
declaratory relief related to the underbilled amount; and 3) CWDBH's counterclaim related to franchise 
fees.  The agreement requires CWDBH to pay $2,936,251.80 within 30 days of the agreement to the City for the 
water that was underbilled from 2015 to 2017.  Since CWDBH has agreed to pay the amount owed in full rather 
than over a two-year period, the original amount was reduced by $34,347.55 to reflect the interest CWDBH 
would have earned if it had made payments over a two-year period. 

In addition to its claim for breach of contract under the UCC, the City asserted a claim for account stated or an 
open account.  Under Montana law, the statute of limitations on that claim is five years.  Open account:  5 
years.  Mercury Marine v. Monty's Enterprises, Inc., 270 Mont. 413, 415, 892 P.2d 568, 570 (1995) (citing Mont. 
Code Ann. § 27-2-202(2)).  

Any funds received from the Heights Water District are water revenues.  The funds will have the same rules 
applied to use that all water revenues have and will need to be used towards the treatment and conveyance of 
water according to the water fund budget approved by city council.  The rates were developed with the 
assumtion that the city would receive the $2.9M.   

Fees For Services -- Hearing And Resolution 

7-6-4013. Fees for services -- hearing and resolution. (1) If a local government has the authority to regulate, 
establish, and change fees, rates, charges, and classifications that are imposed for services to its inhabitants and 
other persons served by the local government, the fees, rates, charges, and classifications must be reasonable and 
related to the cost of providing the service. 

The District countersued claiming $1.5 for franchise fees and $250,000 for right-of-way fees..  The city's liability 
to the District for the franchise fees was limited to $35,000 due to the statute of limitations and the date the 
District gave notice to the City when filing a counter lawsuit (January 7, 2021). The second counter claim of right-
of-way fees are about $5000 annually and the committee's recommendation is that any dispute could be 
resolved through discussion, not litigation.  

Evidence does not exist to draw a clear conclusion on who made the error, the software vender or a city 
employee.  This was made more difficult by the timeline.  The error wasn’t discovered until way past the 
contract liability limitations with the vender. 

The Billings city council unanimously approved the Final Settlement Agreement on March 28 with a minor 
amendment in paragraph 6; the amended version is not a substantive change.  If anything it is less mandatory 
and therefore favorable to the District.   

The Parties through their respective representatives, have mutually agreed to meet to begin addressing 
issues with the existing Water Purchase Agreement with a goal of drafting a new Water Purchase 
Agreement that may be acceptable to both the City of Billings and the County 

Water District of Billings.  
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The legal committee of David Graves, Laura Drager and Pam Ellis recommend approval of the Final Settlement 
Agreement. 

Recommended motion: Having conducted a public hearing, considered written and spoken public testimony, I 
move to approve SETTLEMENT AGREEMENT between THE CITY OF BILLINGS (the “City”) and THE COUNTY 
WATER DISTRICT OF BILLINGS HEIGHTS (the “District”) with the SETTLEMENT AMOUNT: $2,936,251.80 (Two 
Million, Nine Hundred Thirty-Six Thousand, Two Hundred Fifty-One Dollars and 80 cents) and to direct the 
District to pay the full amount within thirty (30) days after the approval of this Settlement Agreement and 
Release by the later of the City of Billings City Council and the Board of Directors of the County Water District of 
Billings Heights. At a later date, The Parties through their respective representatives, shall meet to begin 
addressing issues with the existing Water Purchase Agreement with a goal of drafting a new Water Purchase 
Agreement that may be acceptable to both the City of Billings and the County Water District of Billings. 

 

2. Notice of Public Meeting 

3. 2022.03.29 Revised Final Settlement Agreement City and Heights Water District 

4. Water District Seeks More Public Input, Dianne Crees Retires 

 by Evelyn Pyburn YCN ❖ March 25, 2022 

5. County Water Board Summary of Minutes re COB vs CWDBH 

6. 2020.12.28 Complaint - filed 4811-4050-9141 v1 

7. 2021.1.7 Districts Answer, Counterclaim & Jury Trial Demand 4822-5160-3926 v1 

8. 2021.1.7 Answer, Counterclaim & Jury Trial Demand 

9. 2021.01.25 FINAL Answer Heights Water District 

10. 2022.04.07  Letters & Emails from Ratepayers 

11. President Ming Caberera "Thanks to all who helped Heights Water settlement..." 

ASSISTANT GENERAL MANAGER REPORT 

12. 2021 audit:  Stefani Frees, Anderson ZurMuehlen 

PUBLIC COMMENT on "NON-PUBLIC HEARING" Agenda Items 

A.     Any member of the Public may be heard on any subject that is not on the Agenda. 

B.     The board will not take action on these items at this time but may choose to add an item to the next 
         meeting's Agenda for discussion. 

CONSENT AGENDA 

13. Payables April 13 

14. March Prepaid bills for approval 

15. Profit and Loss Statement – March 2021 and March 2022  

16. Minutes March 16,2022 

17. March Stifel Statement  

18. FIB Gross Income March  

19. FIB O&M March   

20. FIB Payroll March No checks 
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21. FIB Savings March Quarterly Statement 

22. March Stats Billing software 

23. CWD March Check Register  

GENERAL MANAGER REPORT - Peyton Brookshire 

24. April General Manager's Report 

25. Sartorie Annexation Application 

26. Recommended motion  having conducted a public hearing, considered written and spoken public 
testimony, I move that the Board approve Sartorie Annexation of Tract 2B-2A-1 of Amended Tracts of 
Corrected Certificate of Survey No. 840, Fifth Amended and President Cabrera sign Resolution 012-22 
Authorizing the Annexation. 

Resolution 012-22 to Authorize SARTORIE ANNEXATION 2.792 Acres 121619.52, Sqft. $28,337.35.  

27. Annexation petition for 2207 Bench Boulevard. .723 Acres 31885.92 Sq Ft buy in is $7,429.42  

28. Recommended motion  having conducted a public hearing, considered written and spoken public 
testimony, I move that the Board approve Annexation petition for 2207 Bench Boulevard..723 Acres 
31885.92 Sq Ft buy in is $7,429.42 and authorize President Cabrera to sign Resolution 013-22. 

29. We are looking at the government and accounting software offered by black mountain who's software 
does our utility billing and service orders to consolidate and streamline all the processes from budget 
to payroll and everything in between. This will get rid of QuickBooks and enable more people to have 
access to any information in the day to day operation. We will have a demo with black mountain and 
then assess. Quote is attached. 

OLD BUSINESS 

30. Update:  Recording Secretary and Board Secretary (see attachments--Background) 

NEW BUSINESS 

FINANCE COMMITTEE REPORT: Laura Drager 

31. see attached 

BYLAWS AND GOVERNANCE COMMITTEE REPORT: Pam Ellis 

The new website is ready to review.   

Please review; let Pam Ellis know if anything needs to be adjusted. 

Here is the link to the site: https://billingsheightscwd.teammunicode.com/ 

32. Municode Website:  Additional Information attached 

SAFETY COMMITTEE REPORT: Jeff Engel  (see attachments) 

33. 2022.04.06  Safety committee Report 

34. Let's Talk Safety (attached) 

ANNOUNCEMENTS  The May County Water Board Meeting will be the second Wednesday, May 18, @ 6:00 pm   

ITEMS TO BE CONSIDERED AT FUTURE BOARD MEETINGS 
Note: No action can be taken on items that were not on the agenda. 

..May--Update on rate study by Interstate Engineering and Andrew Rheem (Raftelis) 

..Genny Garrick, the Agenda and Board Management trainer from Municode will attend the May meeting to 
help the Board learn to use the software to vote.  She will prepare a video for members to review prior to the 
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meeting. 
..Clay will provide a Quarterly Safety Report to the Board in June 2022. 
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SETTLEMENT AGREEMENT

between

THE CITY OF BILLINGS (the "City")

and

THE COUNTY WATER DISTRICT OF

BILLINGS HEIGHTS (the "District")

Dated March , 2022.
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Water District Seeks More Public Input, Dianne Crees Retires 

 by Evelyn Pyburn YCN ❖ March 25, 2022 

The Heights Water District Board agreed, last Wednesday, to continue the discussion about the pending 

agreement with the city to pay an almost $3 million water bill, at their next board meeting to allow more 

opportunity for the public to weigh in on the matter. It was also announced, at the meeting, that Dianne Crees, 

the District’s Clerk Treasurer, is retiring on April 22, – 30 years and two days from the day she began working 

for the Water District. Jennifer Burnside has been hired to fill her position. Heights Water District customers are 

urged to voice their opinions about paying the city water bill at the April board meeting, which is being moved 

up a week, to Wednesday, April 13. It will be the meeting’s first agenda item, beginning at 6 pm, in the Water 

District Offices.  

The City Council is expected to consider approving the agreement at their March 28 meeting.  

The district board’s attorney, Mark Noennig, explained the legalities involved regarding payment of the bill. He 

reviewed the issues involved in paying the bill, which accrued over time because of an error in how the city was 

billing the Water District for the water it used.  

Controversy about the $2,970,599.35 has hung in limbo for the past three years. 

Noennig noted that the city is not trying to collect any interest on the debt, which in his opinion they could 

legally do at 10 percent under state law, which would increase the total owed by the District to over $5 million. 

It was pointed out that by the time the city discovered the error in billing, it was too late to determine who was 

responsible – the public works department or the new software company from whom they had acquired a new 

system to do their billing. By the time the error was discovered the software company’s liability had expired.  

The District’s legal committee, comprised of Board members David Graves, Pam Ellis and Jeff Engel, reported 

to the board that they have negotiated an agreement with the city to pay the bill in one payment, less $34,347.55 

in interest, which they would have earned on money if they had accepted the city’s initial offer of paying it in 

three installments.  

Other issues left on the table by the District involved the collection of $35,000 by the city in franchise fees 

which a court decision has declared an illegal tax, but for which the court also said reimbursement to ratepayers 

was not collectable. There also lingers a dispute between the District and the city over a $5,000 right-of-way 

fee, over which the committee said “we agreed not to agree.”  

Chairman of the Board Ming Cabrera urged the board to accept the settlement saying that to go back to 

negotiations could put the district at risk of having to pay the interest which would be a liability of over $5 

million. Cabrera said that he believes it was a desire of district members to pay the bill and “move on,” that got 

him elected to serve on the board. That’s what he heard the public repeatedly say in campaigning for his 

position, he said.  

Peyton Brookshire, the district’s former assistant manager who has been named the new manager, said he 

believed settling with the city created the wrong kind of “optics,” although he understands the decision is the 

board’s to make.  

“It looks like we didn’t pay it,” he said, rather than that the city made a mistake in billing the district. He said he 

believed the district has no liability and that the decision to pay it is serious because “we are giving up 30 

percent of our reserves.”  

Board member Pam Ellis commented that the district is not giving up 30 percent of its reserves because they 

wouldn’t have those funds if they had had to pay the full amount for the water they were getting.  
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Brookshire and others have also been concerned about putting at risk the purchasing agreement the district has 

with the city, which the city has been “very aggressive” about wanting to change. “It is about control,” said 

Brookshire. Gaining greater control over Heights’ issues of growth and fees has been a primary goal of the city 

for a long time. He said, “The only way they can do that is if we let them.” 

The proposed settlement involves no changes in the district’s purchasing agreement with the city, an agreement 

that has been assessed as being a very advantageous one for the district. The proposed settlement does state, 

however, “The Parties, through their respective representatives, shall meet to begin addressing issues with the 

existing Water Purchase Agreement with a goal of drafting a new Water Purchase Agreement that may be 

acceptable to both the City of Billings and the County Water District of Billings.”  

Board member Brandon Hurst, who attended the board meeting virtually, made the motion to seek more public 

input at the April meeting of the Board, a position strongly supported by Cabrera who said he thought it was 

very important, considering the sum involved, to give the public as much opportunity as possible to voice their 

views. Dennis Cook also attended virtually and Jeff Engel intended to, but could not, due to technical 

difficulties. 

Cook indicated in written text on the monitor that he wanted to vote “no” on accepting the settlement. 

The retiring Dianne Crees began working as a bookkeeper for the Water District on April 20, 1992. In an 

interview, she said that she has very much enjoyed her job, but she is looking forward to retirement “to work on 

other projects” and to enjoy grandchildren. Crees’ father, Victor Reichenbach, who will soon be 92, was among 

the Heights residents who help start the effort to get water into the Heights, which eventually evolved into the 

Water District. 

When Crees began working for the district, her primary job was to help in the process of reading meters. It used 

to take “four guys four days to read meters . . .  I had to manually punch in their readings,” she said. Over the 

years the district has used several systems to make meter reading more efficient, and today it’s a job that require 

one person a day-and-a-half to gather the data, which is stored “in the cloud.” 

Most of Crees’ time is now focused on doing payroll, the general ledger and customer service.  

Cree’s is married to Chip Crees who sells B-Fit exercise equipment. They have four children and eleven 

grandchildren. 

In other district business, ellis reported that the city’s rate increase for July 2022 is “off the table.”  She said that 

Jennifer Duray of the billings Public works department confirmed to the district’s Legal Committee on Feb. 7, 

that a proposed rate increase for city water will probably not occur in FY23, but that when it goes into effect, it 

will probably be more than the 30.6 percent announced. 

Future rate increases will be based on the cost of the completed new infrastructure.  Impacting those costs are 

increasing prices for materials and construction and perhas the award of grants that which will help defray the 

costs. 

The board also approved three requests for annexation into the district. The board approved the Annexation of 

Barrett Road Development of 10.77 acres, for a fee of $109,309.85; for High Sierra 21st filing, of 10.454 acres 

for a total fee of $105,910.15; and for Ed McCullough for 1228 Rawhide Strip of 1.13 acres for a fee of 

$11,446.91. 
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October 11, 2017  Duke was contacted by a customer at Cherry Creek Development. There is a 

citizen group who would like do a class action lawsuit against the City of Billings over the 

franchise fees the City charges. The customer wanted to know if the District would be interested 

in joining the class action suit. The District does not want to get involved because it would not be 

in our customer’s best interest to bite the hand that feeds us, so to speak. 

 

June 13, 2018          The City of Billings dropped the franchise fee of 4% which will be effective 

on the July billing. Duke stated this would be a savings of approximately $57,000 annually. If we 

were to pass this cost savings on to our customers, it would amount to $ .80 a month. The other 

option would be to put it towards infrastructure i.e.: SRF loans. 

August 8, 2018  Meeting  

Duke received a call from Jennifer Drury, Finance Manager with the City of Billings. The City 

made an error on our water bill that they corrected January 2018. When converting gallons to 

CCF (100 cubic feet) the conversion should be .13368. Their billing program only calculated out 

.1336. The City researched it further, and found the error happened when the City converted to a 

new billing system February 2015. The City is asking the District to pay the back amount owed 

of $2,601,752.19. Bud Dunham made a motion that the board is favor of not paying any charges 

from the City of Billings that were incurred prior to the calculation being corrected by the City of 

Billings. Jim Miller seconded. Motion carried 6-0.  

September 12, 2018   

Duke handed out a letter from the City of Billings Attorney, Brent Brooks regarding the City 

Public Utilities Department underbilling the District for three years due to a conversion the City 

of Billings did with their billing system. The letter stated that the City has an 8-year statutory 

period to bring collection action for the undercharged amount. In order to avoid litigation, the 

City would like the District to reconsider their position on paying the undercharged amount. The 

District received the water bill from the City, who had also added on $39,026.28 in late fee. 

Duke contacted our lawyer, Randy Nelson. Randy advised that given the legal costs to go to 

court with the City, it is in our best judgement to negotiate. The board discussed it being a 

“billing error” and not a “collection issue”. The Board would like to meet with Randy Nelson. 

Duke will schedule a meeting, and let the board members know the date and time if they would 

like to attend.  

October 10, 2018   

Duke and Wynn met with Dave Mumford and Jennifer Drury with the City of Billings to discuss 

negotiations on the City of Billings billing error. The take away from that meeting was the City 

expects payment in full, but would allow the District to pay in installments. Duke handed out 

information from the Administrative Rules of Montana (ARM); some emails between Duke and 

Attorney Randy Nelson; and Randy’s proposed letter to the City of Billings. The Board 

discussed options for the District. Donna Dinsmore made a motion to approve Randy Nelson’s 

letter to be sent to the City of Billings Attorney, Brett Brooks regarding the ARM stipulation 

being only six months of back billing may be collected for billing errors. Jim Miller seconded. 

Motion passed 4-0.  
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November 14, 2018   

Duke handed out a letter our attorney, Randy Nelson sent to the City of Billings regarding the 

billing error the City made. No update at this time. 

December 12, 2018   

Duke and Wynn are scheduled to meet with the City of Billings on December 13 at 1:00 p.m 

January 9, 2019   

Duke was contacted again by the people who are bringing a Class Action lawsuit against the City 

of Billing regarding the franchise fees. They would like a plaintiff who is a bulk rate customer of 

the City’s, which we are the only one. We are not interested in joining the lawsuit. (franchise 

lawsuit) 

Update on the City of Billings meeting Duke and Wynn attended December 13. The City is 

maintaining that they are owed the money, and would allow us to make payments over three 

years. Our belief is that it was a billing error made by the City, and we would be willing to pay 6 

months. We paid what the City billed. Our attorney, Randy Nelson, is waiting for the City 

Attorney, Brett Brooks to contact him. Randy is saying for us to do nothing, and these cases 

typically take a long time to resolve. (lawsuit with COB) 

February 13, 2019   

Update on the City of Billings billing issue. Our attorney, Randy Nelson requested information 

from our auditors, Summers, McNea; and from Interstate Engineering to show the financial 

stress for future development on our District. Duke also visited with Kristen Omvig, who was 

our attorney when she worked with Crowley, Fleck. She has since relocated to Kalispell, MT. 

Duke said she was open to representing the District if, and when, we might need it 

March 13, 2019   

City Council members, Roy Neese and Frank Ewalt stopped by for an impromptu meeting. The 

reason for their dropping by our board meeting was in regards to the City of Billings Public 

Works billing error from February 2015. The City Attorney had sent the District’s Attorney, 

Randy Nelson a letter on January 14, 2018 (which should have been dated 2019). The District 

had not replied to that letter due to gathering information from our auditor and engineering firms. 

The City fully acknowledges that a mistake was made, but expects the District to pay for the 

mistake because we received the water. There was quite a bit of discussion. (lawsuit COB) 

The Board had a lengthy discussion regarding the City’s impromptu attendance of the Board 

meeting. Duke and Wynn have an appointment with our attorney, Randy Nelson on Thursday, 

March 14. (lawsuit COB NOTE  the lengthy discussion happened when the city administrator 

and council members had left the meeting) 

Attorneys Attorneys at Law Legal_Assistant 
 

Randall G. Nelson Brenda Webster rgnelson@nelsonlawmontana.com 2619 St. Johns Ave., 
Ste. E bwebster@nelsonlawmontana.com 

Thomas C. Bancroft* Billings, MT 59102 
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tbancroft@nelsonlawmontana.com 
*Admitted in Montana (406) 867-7000 Website: and Wyoming Fax (406) 867-0252 
www.nelsonlawmontana.com 

March 18, 2019 

 Brent Brooks EMAIL TRANSMISSION 

CITY ATTORNEY 
P.O. Box 1178 
Billings, MT 59103 

RE: County Water District of Billings Heights ("CWDBH") 

Dear Brent: 

I apologize for the delay in getting back to you and Stacey. The Board 
was unable to meet about this matter because of travel schedules. The delay 
is not the result of a failure to regard this matter as a priority. 

Our clients share a common goal of providing the best water service 
possible to the taxpayers and citizens whom they serve. You and I have recognized 
that, particularly with government entities, those served by the entities are never 
benefitted by litigation. The CWDBH and its Board understand this well. Toward that 
end, the CWDBH has and continues to negotiate with the City in the utmost good 
faith, despite its strong conviction that it is not financially liable for the City's alleged 
error. In keeping with our mutual belief that litigation is to be avoided if at all 
possible, you and I have left our clients free to negotiate directly with each other. 
That probably has to change now. 

The CWDBH Board met on March 13, 2019. The City Manager and two 
council members came to the meeting without the courtesy of any advance notice. 
The City Manager began by stating the false and insulting accusation that members 
of the CWDBH knew of the City's alleged error and said nothing, in hopes of taking 
advantage of the situation. We would have expected more of a public official at this 
level than to make unsupported reckless allegations that impugn the character of 
the CWDBH members. It is simply not true. He is lucky that his actions did not result 
in a permanent end to any dialog on the dispute. If this matter is negotiated to a 
resolution, it will be in spite of, and not because of, the grandstanding actions of the 
City Manager. 

     The CWDBH's delay in responding was in part because it was waiting on a financial analysis 

from its accountants. As you know, the CWDBH was unaware of the alleged underbilling by 

the City, and understandably continued to budget, make financial decisions, and plan based on 

its real-time financial picture. CWDBH's accountants predict a serious financial impact upon 

27

Item 5.



4 
 

the entity if it is forced to reverse the results of the last two years and make a $2.6 million 

payment to the City. In fact, the accountants estimate a financial impact in excess of half the 

amount demanded by the City. To date, the City asks for "responsible" action by the CWDBH, 

but the City's demands take no responsibility for the financial impact of now demanding a $2.6 

million payment. Responsibility is a two-way street, one hopes. 

Notwithstanding the City Manager's behavior, which won't be tolerated 

again, the CWDBH recognizes that its successful partnership with the City of 

Billings Water Department is of paramount importance to the customers both 

entities serve, and the Board will continue to be guided by this priority. In order to 

best serve its customers, and to offer the most responsible action possible, the 

CWDBH voluntarily set aside the strength of its legal position and offered the City 

to pay h of the amount demanded $1.3 million. While suffering the gaslighting by 

the City Manager about responsibility, the City officials take no responsibility for 

the harm upon the CWDBH; they rejected the offer. The City's demand to recoup 

the entirety of the alleged amount due without an offset for the amount of harm 

inflicted on the CWDBH is rather hypocritical, to put it kindly. 

The CWDBH's offer is a generous, good faith offer that reflects the 

Board's desire to work with the City, and put both entities' customers first. The 

City's demand offers no accounting for its responsibility. My hope is that you will 

step in and help the misguided City officials understand the error of their ways. 

This offer expires in 60 days. 

 

RGN/kma 

 c: Duke Nieskens 

 

July 12, 2019 

 

Kin 

Ral  
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July 12, 2019 

Randall G. Nelson 

Attorney at Law 

Nelson Law Firm, P.C. 

2619 St. Johns Ave., Ste. E 

Billings, MT 59102 

RE: Breach of Contract Dispute with County Water District ofBillings Heights 

and Tolling Agreement 

Dear Randy: 

Per my previous correspondence, the City maintains that the County Water 

District of Billings Heights is in breach of its Water Service Agreement with the 

City for its refusal to pay the currently billed and past due amount for 

undercharged water usage between the dates of 2/27/2015 and 12/15/2017; this 

amount is $2,970,599-35. 

The City's Public Works Director has offered to forfeit accruing interest on this 

balance past due and to accept time payments for the period of undercharges 

(approximately 34 months). Your client has offered to pay the City $1.3 million dollars. 

To date, the parties have engaged in informal discussions to settle this 

matter without their respective attorneys' presence. Would your client be 

willing to enter into the enclosed Tolling Agreement in order to continue 

informal discussion with counsel present or formal mediation? 

Very truly yours, 

 
Brent Brooks 

City Attorney 

Cc: Chris Kukulski, Acting City Administrator 

David Mumford, Public Works Director 

Jennifer Duray, Deputy Public Works Director 

enclosure 

 

December 31, 2020.  Tolling agreement expired 

1. The Parties express their intention that this Agreement shall be interpreted broadly to toll 

the running of all statutes of limitation and defenses from the date of this Agreement 

through December 31, 2020.   
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 May 8, 2019  Duke was contacted by another attorney in regards to the class action suit against 

the City of Billings regarding the franchise fees. These attorneys would like to see the District 

become a plaintiff. Duke contacted the District’s Attorney, Randy Nelson, who said no. 

January 13, 2021  The District was served papers by the City of Billings regarding the lawsuit. 

Our attorney was working on a response. We will be going to trial. Wynn mentioned that a 

lawsuit will not just open up the billing error by the City of Billings, but the City of Billings 

would like to open up the existing contract between the District and the City. The District has 

maintained that the lawsuit is only about the billing error by the City. One of the items the board 

needs to discuss is the possibility of a counter-suit for the twenty-six (26) years of franchise fees 

illegally assessed which totals $1.25 million (without interest), as well as the street permit fees 

being charged illegally because the District is a quasi-government entity. The permit fees are 

approximately $250,000. The District attorney, Randy Nelson is working on the counter suit, but 

needs approval from the Board to proceed. Steve Blood made a motion to approve the back 

franchise and street permit fees in a counter suit with the City of Billings. Jon Muessig seconded. 

Motion carried 6-0.  

September 8, 2021  Legal Dispute with the City of Billings:  re fees  Roberta “Bobbi” Berkhof 

is an experienced litigator who has been assigned to represent the District in this matter.  She is 

meeting with Duke and Peyton this week to discuss the specifics of the case.  There was general 

consensus that the Board is not happy with the slow pace of working toward resolution and the 

lack of communication with the Board.  Jeff Engel suggested that the “squeaky wheel” gets the 

attention.  Laura Drager noted that the Board controls the purse strings; the legal memos need to 

be received in a timely manner and more effort needs to be evident in addressing the concerns 

raised.  The Board will expect a summary memo from Bobbi Berkhof prior to the October 

meeting. 

Brandon Hurst asked about accepting renegotiation of the existing contract.  The Board agreed 

by consensus at the August 19th meeting that this would be two separate discussions and 

agreements.  Pam Ellis commented that the CWDBH had opened the contract up by failing to 

pay for the water received from the city as specified in the contract. 

October 20, 2021  Lawsuit with the City 

1. Due to Dennis’s recent health issue, the legal committee meeting scheduled for last week 

was cancelled. The meeting was rescheduled for Monday, October 18th. There are a few 

informational items that we requested Roberta Berkhof to obtain. With that information, the 

committee is planning to present the Board with a recommendation for action 

2. The committee is working to come to conclusion on a number of concerns. The City’s 

demand is for $2,970,599.35. However, there are concerns related to past charges from the City 

that could result in a substantial adjustment to the amount owed the City. 

3. On or about September 22, 2021, the Board of Directors selected 3 Board members to 

represent the Board at informal discussions with the City related to the lawsuit. Our first meeting 

was on September 30, 2021. There were attorneys for both parties present. It was a productive 
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meeting that was very helpful in determining the issues and discussing the various positions 

taken by the City. After a lengthy discussion, and in order to save the District additional 

attorney’s fees, it was collectively decided to continue these meetings informally, without 

attorneys present. Another meeting is tentatively scheduled for October 29th. The committee will 

continue to work toward resolution. If the informal meetings are no longer productive, a third-

party mediator is available to help negotiate a settlement. 

4. It was discussed at length the need to not circumvent the process of collecting the 

information and determining the best results for the District by the legal committee; the Board of 

Directors will be given the opportunity to vote on any recommendations the legal committee 

presents. There is a fine line between the District’s legal position and the public’s right to know. 

Discussions that publicly discuss particular issues and legal strategies have the potential to 

compromise the Districts legal position. The committee will do its work and make a 

recommendation regarding the lawsuit to the Board at the appropriate time. Our current 

recommendation is to have the legal committee continue on the same path, working toward a 

negotiated settlement with the City of Billings.    

5. The initial meeting with the City of Billings included:  Dennis Cook, Brandon Hurst, Jeff 

Engel, Bobbi Berkhoff (Felt, Martin, Frazier & Weldon, P.C) and Chris Kukulski (city manager), 

Jennifer Duray (Deputy Director of Public Works), Roy Neese (Ward 2 Council member) and 

Gina Dahl (City of Billings City Attorney). Jeff felt they made good headway.  The next meeting 

schedule for Friday, October 29 @ 4:00 pm will be even more informal; no attorneys will be 

present.  Jeff Engel stressed the city called and invited representatives of the County Water 

District board to meet informally. 

Dennis Cook said the board needs to know that the city initiated and that’s where we’re at.  

We’re working through it and we feel a lot better from where we were to where we are now.  Jeff 

has done a great job as far as being our liaison and Brandon too.  I think we’re closer than ever to 

making an agreement that will be beneficial to both parties.  They initiated the call and said let’s 

get together, let’s figure this out.  To me that is very encouraging, it shows a willingness on both 

sides to get something done.   

Ming Cabrera expressed concern with our legal representative, Bobbi Berkhoff, because she sent 

us a letter that cautions against discussion by the full board because it limits her ability to 

negotiate.  As far as I’m concerned, let’s get this darn thing done and get the attorneys out of the 

room.  Any attorney wants to stay in there for another 4 months and get paid.  But if the city is 

willing to talk, let’s do that and get the attorneys out of the room and have this bill done.  From 

the reading I have done, there is a bill for $2,970,599.35.  Obviously someone has had a number 

and they are willing to defer all the finance charges and back charges.  But the attorneys are 

going to eat us alive if you continue with their helping with the negotiations to get this done.  We 

have some CD’s that will be due in the future and we need to consider to get this thing done.  

Thank you Dennis, Jeff and Brandon for getting this thing moving.  But I am not going to listen 

to our attorney because we listened to that other attorney for a year and a half and he just kept 

writing the bills.  Same with Swimley and Tommy Towe.  Let’s get back to business. 

Laura Drager noted that  from the documentation she has seen, it looks like the amount the city is 

asking for is$2,970,599.35 and that is for the water that we received and sold to our customers. 

In previous board meeting we had discussions where we were directing our legal liaison 

committee to discuss with the city or whoever that we want to get the bill paid, we don’t want to 
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pay any service charges and we don’t want to bring into play any discussion regarding contract, 

rates.  We just want to focus on that one thing and get that taken care of.  Can you tell me in your 

meeting that you had, was that the case?  Was it just discussing that or were other things brought 

into the discussion? 

Jeff Engel said there were some other things on the table but I don’t know that we can discuss 

them. This is one of the things that are really hard to deal with.  Let me back up a step here.  The 

attorney Bobbi Berkhoff is one of ones that is on board with us here to give us rein and let us do 

our thing by ourselves.  She is not pushing the issue of being in all those meetings.  She is 

supporting us in that decision to have these informal meetings with the city and she is looking at 

it strictly from a cost standpoint.  I just wanted to clarify that.  There is a fine line between the 

district’s legal position and the public’s right to know.  They strongly encouraged us to try to 

keep it quiet until we have something to present to the board.  At this point in time, we don’t 

have anything formal to present to the board.   

Pam Ellis stated that that essentially violates MT Open Meeting laws and she is offended.  Jeff 

Engel said that Jeff Weldon disagrees with that. If we bring everything that we’ve discussed to 

the table, it becomes public knowledge and it affects our ability to negotiate. 

Pam Ellis said she was not clear why we were negotiating.  The number has been the same for 

the last 2 ½ years.  The number has not changed by a penny.  The city was demanding that we 

change the contract and they are now saying they will accept the payment.   

Jeff Engel said the contract is not an issue at this point.  In our last meeting, Chris Kukulski said 

the city would address the contract as a separate issue.  They agreed to that right off the bat; we 

didn’t have to press that issue at all.  So those two items are separated.   

Dennis Cook said there is a definite willingness to look at both sides and to try to come to some 

resolve.  We’re as close as we’re ever going to be.  If it looks like there are underlying 

circumstances that we could come to some agreement on and actually save the district some 

money, those are things that are still being talked about.  All we’re asking for the board here is 

some patience to let us follow through and see what can happen.  The worst scenario is the 

number stays the same; we don’t know that.  We don’t know that it is going to stay the same 

because that is part of our back and forth. So we have to just take these meetings initiated by the 

city.  They are willing to listen .  To me, that is a situation where I believe it could be a winning 

for us as we move forward.  And all the facts and details that are being talked about between us, 

they don’t want their attorney there and our attorney will not be there.  This meeting coming up 

will just be ourselves; it will be that informal.  Dennis believes there is light at the end of the 

tunnel.  I am asking the board for your confidence and trust that we can at least talk to them, 

follow it a little further along, and see if it is going to develop into something that is going to 

benefit our ratepayers and be a decision that will come out where both parties can hold their head 

high and get on with what we are supposed to be doing. 

Pam Ellis said she would like to point out because she was in the mediation meeting and the 

January 13th, 2021 board meeting.  The minutes of January 13th say that the board approved 

filing a counter claim for $250,000 based on the permit fees.  That meeting was January 13th 

based on the City of Billings resolution passed on January 7th 2021.  Pam Ellis does not recall 

approval of that counter claim being discussed by the board; she doesn’t believe that 6 days later 

the district was able to compute.  Pam thinks it was added to the minutes because the Amended 
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Answer, Counter Claim and Jury Trial Demand filed by Randy Nelson was filed on February 8, 

2021 before the February board meeting.  There has been more than $250,000 spent on lawyers 

(between the City of Billings and the CWDBH).  The other issue in the complaint is the franchise 

lawsuit.  The ratepayers are already represented by Matthew Monforton.  For the franchise 

lawsuit, if there is a payment you have to assess the ratepayers the payment, hire an attorney to 

distribute it, and that benefits the ratepayers not at all (Note: The district did not return the 

$57,000 annual franchise fee reduction made by the City of Billings in 2017 and rejected 

requests from the Franchise fee plaintiffs on October 11, 2017  and January 9, 2019 . The 

October 11, 2017 record “The District does not want to get involved because it would not be in 

our customer’s best interest to bite the hand that feeds us, so to speak.”) 

Pam Ellis said she believes there are some real problems with the complaint that was filed by 

Randy Nelson in February 2021 and she hopes we don’t pursue that.  $250,000, if that is an issue 

it can be dealt with informally.  But it shouldn’t be an issue in resolving the fee dispute with the 

city. 

Dennis Cook said those complaints were only part of it.  I want to make sure we’re clear on that.  

There are bits and pieces to the whole back and forth that are going on in this smaller group.  

That is what we are working through.  We are asking again to let us meet with them to see if they 

really mean what they say because like I say, they are the ones that called it.  We are willing to 

listen to them, put our offer on the table, they put their offer on the table, and we will see where 

we are at. 

Laura Drager asked for clarification about the October 29 meeting.  Who will be participating?  

Our legal committee, who from the city? 

Jeff Engel said it would be Chris Kukulski, Public Works Assistant Director Jennifer Duray and 

Council member Roy Neese.  Brandon Hurst explained that there is no cost to the ratepayers for 

the meeting; it is the least we can do.  Trust us as a committee to do that.  Brandon stated that he 

was at the mediation and nothing came from it and it wasn’t our fault.  We haven’t had a real 

negotiation with the city ever.  Two council members and the city manager came to the board 

and started accusing us of things, that the engineers were lying and that kind of stuff.  So we 

never really had a real negotiation, an honest negotiation. 

Ming Cabrera asked if the committee anticipated coming to a consensus on October 29th.  To 

settle this as soon as possible, can we set another board meeting to get this thing settled and out 

the door.  Jeff Engel said it really depends on what is accomplished October 29th.  Agreed to 

leave it up to the committee to think about it; let’s get it done. 

Jeff Engel said he didn’t think we are into having a lot of meetings and I don’t think the city is 

either.  I think everybody is focused on getting to the subject to try to get this thing solved.  And 

that was one of the reasons the suggestion was made to leave the attorneys out of it and just cut 

right to it. 

Pam Ellis said that what killed the mediation from her perspective was when the city demanded 

changes to the contract.  People who had been on the board may have known, but as a relatively 

new member she was stunned.   

Dennis Cook said, “well, that is our ask”.  Have trust and confidence in us to let us move ahead 

and see what we can get accomplished here.  Jeff Engel agreed.   
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November 17, 2021 (Notes of the meeting—no action was taken) In attendance:  Board 

members:  David Graves, Ming Cabrera, Pam Ellis; City Manager Chris Kukulski, Assistant 

Public Works Director Jennifer Duray, and Ward 2 Council member Roy Neese  

Legal Liaison Report  – Jeff Engel (from the Agenda) 

The legal committee has conducted 2 informal meetings with City officials to negotiate a 

settlement for the lawsuit with the City. No attorneys were present. The first meeting was 

essentially a meet and greet; the atmosphere was good and the meeting was productive in that 

both parties were able to determine the basics of each other’s position. The second meeting was 

more productive in that the subject matter became more specific related to demands; the meeting 

became less productive in that there was obvious disagreement as to which issues are included in 

the lawsuit and which issues are not,    

The City has agreed to separate the contract negotiations from the lawsuit settlement. Other 

issues, and whether they should be included as a part of the lawsuit, are still on the table and are 

being rigorously debated. The committee is currently waiting for the City to provide some 

additional information to better clarify at least one issue. 

There is some disagreement amongst some Board members and the legal committee as to how 

information regarding the lawsuit is being handled; apparently some Board members feel the 

need to know what is going on in detail; understandable but legal counsel has advised the legal 

committee to not share discussions that take place behind closed doors in order to avoid 

compromising the negotiations. Legal advice indicates there is a fine line between closed door 

negotiations and the public’s right to know; negotiations being very difficult to conduct when 

information is being dispersed and received from multiple sources outside the negotiating team. 

Knowing the full Board will be voting on any proposed settlement, a recommendation will be 

arrived at by the legal committee and shared with the full Board at the appropriate time; the 

public’s right to know will be addressed at the same time. 

 

The legal committee is following Board guidelines regarding committee structure as there are a 

lot of other issues the Board of Directors are addressing currently. The committee structure 

enables smaller working groups to dissect specific topics thoroughly without involving everyone 

on the Board of Directors. All committees are responsible to the Board to make 

recommendations based on good quality research and intent. If the Board would like to 

reconsider the legal advice it is receiving and approach the lawsuit negotiations in a different 

manner, it can direct the legal committee accordingly. It is advisable that counsel be apprised 

ahead of time of any proposed changes to the legal committee’s approach to the City lawsuit.    

Notes from the meeting Ming Cabrera noted in moving forward to discuss resolution of the fee 

dispute with the City of Billings, this has caused a split with the Board members themselves.  

This is why we don’t have the full seven here.  

How old is this bill at this point?  Jennifer Duray said it is 4 years old.  Ming noted that we 

wanted to get the dispute resolved and over with.    
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Pam Ellis noted that in August we met with Jeff Weldon in an open session and I thought it was 

clear that what the board wanted was to resolve the fee dispute, pay what was owed for the 

water.  We collected the money from the ratepayers, we have the money.  It was held in cash up 

until the tolling agreement expired and then it was put in CD’s.  Some of the CD’s are earning 3 

hundredths of a percent so essentially worthless.  We wanted the bill paid.  We did not want to 

deal with the contract issue.  Roy and Pam talked about it and Roy talked with Chris.  The issue 

with not wanting to deal with the contract have to do with what Scott and David said.  We need 

to get our rates rationalized, we need to get development working, it is not a priority.  We 

understand where the city is coming from, but we have so many things on our plate including 

some quite unhelpful behavior on the part of some individuals.  That is what the board directed.  

In October, three board members (Ming, Laura and Pam) repeated the direction from August.  

We were told things were going fine, things with the city are going great.  Evelyn reported it.  

When I talked with Roy, Evelyn said the reporting is not even in the ball park.  Dennis Cook and 

Jeff Engel had come to the meeting with a list of 11 items.  Evelyn’s reporting was correct—she 

reported what happened at the October meeting.  What we had said to other board members was 

that we wanted to invited the city in so we could have the discussion because there was a 

difference of opinion between what the members of the legal committee (Dennis Cook, Jeff 

Engel and Brandon Hurst).  Other board members would not speak to the other board members.  

Jeff Engel said he would only speak if Dennis Cook gave him permission; a lack of the concept 

of boardsmanship,.  

Dave Graves said we need to add more.  Four of us want to pay the bill in full  ($2.95 million).  

We voted and that is why it is on the agenda that was out last Friday.  They knew we wanted to 

pay that bill.  We want to get things done so we can move on with other things.  Because we do 

need to hire a new General Manager.  So pretty much there would have been six of us.  When 

they saw what we had submitted in the agenda, all of a sudden we weren’t having a meeting.  I 

can show you the text on the phone and things like that. So we still had four board members and 

they knew exactly what we were going on with.  And they did their best to stop us.  We don’t 

know what is going on with the negotiations with the city other than they led us to believe that 

you walked away.  We walked away and would not agree to meet again until January.  We have 

so much stuff on the agenda that we need to get this stuff done.  We drank the water, we 

showered with it, we watered our lawns.  We owe the city that money because we are part of the 

city.  The amazing part when we were getting underbilled by the city, our water rates didn’t go 

down.  They stayed the same.  

We can’t be angry at the city.  They made a mistake, they admitted it, we drank it.  We need to 

pay the bill.  That is what we wanted to do and we were shut down.  And people were attacked 

on the board.  They tried to force people to resign and different things.  You can shake your head 

Suzie, but I read the stuff about certain things.  That is not how you operate.  Dave was 

appointed because somebody dropped out.  Laura and Ming and Dennis were elected; the first 

election since 56?  

Pam Ellis said Laura has been in her house 45 years and there was never an election she recalls 

in 45 years.  I have been in my house 21 years and there has not been an election.  
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Ming noted that the remaining 4 board members have no idea what is going on in regard to the 

negotiations whatsoever.  We have been completely put in the dark.  We were told to keep our 

mouth shut and the committee would come back later.  But there was clear direction that we 

wanted to have this completed.  We want it done so we can get a contract, we can get a rate 

study, we can get things done for the Heights.  We can approve the health care plan for the staff; 

the plan has to be signed by November 30th.  That’s what is on the table right now because 

people didn’t want to show up because they are so mad because they felt that we were inteferring 

with the discussion.  We are all members of the board.  We have been open about everything 

else, but when it came to do with the discussion with the city, the remaining 4 board members 

had no say whatsoever.  So that’s is where the point of this is going.  

Suzie McKethen said the district didn’t know about the underbilling for two years.    

Dianne Crees said there are reasons we honestly did not know we were being undercharged.  #1 

because we bill in gallons; they bill in cubic feet.  #2 we were reading meters at different times 

of the month so our usage would never be the same as the city; #3 we changed to a 3 tier 

conservation billing system at the same time so we did not know how that was going to impact 

our income from water sales; #4 we were under major construction at that time on Alexander 

Road and building a reservoir so a lot of our energy was going to that; #5 we believe they had 

capable people doing their jobs; we never checked the water bill.  They sent us a bill and we paid 

us.  So I would like to know how they didn’t know they were underbilling and why it took so 

long and what the city’s responsibility is.  

Dave asked why the district didn’t know our reserves were growing.  Dianne said the district 

didn’t know it because they changed the way they billed.    

Chris Kukulski, city administrator, said those are fair questions.  Chris said his approach is 

exactly as David Graves approached it.  He was 30-60 days on the job; when he was notified of 

the problem, the city scheduled a meeting with the Board President and his approach was the city 

has made a mistake, they take full responsibility for the mistake, but we are long term partners.  

The offer Chris made at that first meeting and has now consistently made it for now three years, 

has been that the district should not have to pay penalties and interest.  Back then we would have 

allowed the district to pay it back over the same time period it took the city to figure out the 

error.  That was the approach we started in late 2018 and early 2019.  What I was told 

consistently was “shame on you, you fool.”  Chris said that he looked at this as partners again, 

long term partners.  Most of your customers are city residents, if I walked away from the till with 

extra money, that is wrong.  If I overbilled you and it was determined through a calculation that 

we had overbilled, I better expect them to say, “hold it, you owe us a refund.”  So we approached 

it that way and that started in the very first conversation.  

Second, the offer, the same approach, was made numerous times including at meetings and over 

the last few months with the group that is negotiating on behalf of the board.  The goal this 

evening—we don’t want to get in the middle of all that is going on here.  I realize that there is 

nothing that the city benefits from that.  We easily could be pointed at and perceived as the bad 

guy. So I don’t want to be here and become the scapegoat for something unnecessary.  But I also 
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wanted to be here to say these same things.  We have always made the offer that we would 

accept the payment in full, assuming that we would both agree on how much water went through 

the meter.  If we agree on how much water went through the meter, there was nothing really to 

debate.  That really was our goal, is our goal, continues to be our goal.  Jennifer could explain 

much better why didn’t we catch it?  We have made that point at the discussions about why it did 

take us so long to figure out what was going on.   

Did we have a water main break or leaks somewhere?  The gallons vs cubic feet certainly added 

to it.  His main point was that he didn’t want anybody to leave tonight with the city not showing 

up and false information to be claimed that the city has not consistently asked that the water that 

was used to be paid for.  So that then we can move onto other issues.  Because honestly building 

this city in a healthy way in all of its borders is a bigger priority to me long term than this 

dispute.    

Ming clarified that no interest or penalties have been added to the amount owed.  Chris 

responded that the late fees have been added to the bill but the offer to resolve it has been 

consistently that those penalties or late fees were gone.    

Chris said that the first negotiations just a few months ago with the team.  We have never met the 

third person of the team.  Two very consistently Jeff and Dennis have met 3 times.  There was 

illness in the middle there or we would have met more.  We have consistently met with them.  

We agreed at the first meeting that we will deal with the contract separately.  The contract is a 

huge issue to the city if we can first resolve that and that was what was communicated.  If we 

have 3 or 4 separate issues going on here, the board counter-claimed about franchise fee, cut fees 

in street right or ways.  We can deal with those issues separately.  Dennis has been very clear 

that he wants to deal with them separately.  

Pam Ellis noted that the attorneys were really mad that the other board members tried to get 

information.  Dennis told us in October that the worst case scenario was that we would pay the 

full bill, the worst case scenario.   Pam’s understanding is that the attorneys thought they had a 

proposal for a lower amount and that we would save people money.  Pam is offended because 

she is someone who pays her bills.  It offends her that the district refuses to pay their bill.  That is 

not something that is desirable to me.  

Dave Goodridge said as a concerned citizen, he would put on the table that you don’t have a 

quorum and your board is clearly dysfunctional to a degree, a board of directors is always a 

steward of the programs they are a board for.   

And if this board is as dysfunctional as he is hearing, this is all a waste of time.  

Pam Ellis said it actually isn’t a waste of time.  We need information.  The law requires that you 

have the discussion in open session.  

Dave responded that is fine, but “you have bigger fish to fry” right now.  

Chris Kukulski agreed.  We had various conversations.  Jeff Engel is the city’s appointee.  I have 

talked to Jeff several times in the past 24 hours and whether to be here.  My purpose to be here 
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was just to share that information and frankly leave because I don’t want to get caught up and be 

perceived that we are trying to do anything other than the offer.  

Ming Cabrera agreed that that is all we are asking.  Whether that is a foolish negotiation strategy 

or not as Tom says here, this has not been about negotiating the best settlement for the district.  

This has been about resolving this in a fair way because Lord willing, we are going to be 

working together for decades, for a century.  We are your water supplier, and you serve 10’s of 

thousands of our citizens.  

David Graves said the point is it is foolish for you to hire lawyers and us to hire lawyers when 

we live in the city and drink the water.  Why are we doing this?  

Pam Ellis noted that district ratepayers are paying for the lawyers on both sides of the dispute.  

Ming reiterated that this situation was created because they felt there was interference but we 

were never given any information whatsoever.  That’s where the problem is.  

Pam asked what the rationale was for walking out of the meeting and not wanting to meet again 

until January?  Chris said that things did get a little bit heated and they got a little heated over the 

fact that from his perspective, Dennis communicated pretty clearly, he wasn’t going to give us 

any credit in the negotiation for the fact that we had said all along we would not charge penalties 

and interest.  So when Dennis made that point, the negotiations went from there down.  Dennis 

was pretty firm they were going to negotiate from the amount owed down.  And so we decided 

that rather than have it really dissolve, we stepped away, I would say amicably.  Nobody stormed 

out the door.  But I think it might have been December 1, I said, guys, I really think please reach 

back by December 1 to see if we can get this thing resolved.  By this time, the tempers were 

there and the comments were we are just not going to talk about this again until next year.  Chris 

felt that was not going to be helpful in his opinion.  He left it open hoping we could have that 

meeting; no meeting has been set.  As of this moment, there are no additional discussions 

scheduled to take place between the Heights Water District negotiators and three representatives 

from the city.  

  

Roy Neese said he would add to that.  Just to make it clear in the negotiations because there was 

not offer from the district, we made it clear that every offer we had made prior was off the table 

and we were starting over again when we meet the next time.  All offers are off the table if the 

district choses to come back to the table.  We are starting with everything and then we can 

negotiate down from there.  Because we already had talked about the original offer subject to 

council approval.  

Chris clarified that he is the administrator, he makes recommendations to the council.  At the end 

of the day, the council has to vote to approve.  He does not see any opposition and he would 

anticipate strong support if we can get this resolved.  If we keep paying lawyers on both sides, 

eventually people start digging in and aren’t willing to make offers on either side.  That is where 

I believe we still stand today if we can get this thing off our books on both sides and get on 

frankly with for us, our big issue, is the contract.  
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Chris has not been secret that the contract is an issue.  We work in a public agency.  There are 

thousands of customers that the district has that keep getting added outside the city limits.  They 

are not required to follow the land use planning rules, they are not helping to pay for streets, 

parks and police and fire.  And of that has created another nightmare, in my opinion, for our 

community to deal with.  And when that new interchange opens, Chris wants both to be ready.  

The city is the sewer. The district is the water.  To have this done right.  And the way we are 

going right now, it is not going to be done right.  It will be another disaster that has to get fixed 

later.  

Ming said we will end the discussion at this point.  The city has been here discussing but they are 

not talking about what the negotiations were.  We need to move forward; we need to do that.  

Dianne did not get an answer about why it took so long and what even happened in the first 

place.  

Jennifer Duray said the city did a conversion back in 2015.  We went on line with the new 

conversion.  The Heights has a gallon meter; the only one in our system.  There was an incorrect 

conversion factor put in to the system so it was not converting right.  Somebody missed a 

decimal.  We don’t know.  We are not here to place blame or accuse you of knowing that this 

happened.  We don’t know who caused the error on the city’s side.  We have people we are 

retired now that were there.  Could have been the vendor.  Could have been the programmer.    

Why it took so long?  The Heights Water District is approximately 11% of our revenue so we 

didn’t notice a huge revenue change from the misbilling that we were doing for awhile.  What we 

noticed, because we do audit our water and we are noticing our production of water and what we 

were billing was different.  That is when we started looking for leaks.  And that takes a long 

time.  We finally narrowed it down to the Heights Water District.  

David Graves asked, “didn’t that happen in other cities.” He tried to look it up and said other 

cities had problems with new meters and new systems.  Down the road they found out there was 

a mistake in what they were being billed for.  

  

Chris said it certainly is not uncommon in a system.  The first thing you look for is how much 

water is leaking out of the system?  Most would probably be shocked at how much water leaks 

out of the system but it does.  The city of Billings literally had 500 miles of pipes in the system.  

For the longest time, we were looking for a leak in the system that they were not seeing.  

Unfortunately this is the first time we have had a calculation error or this magnitude.  But it is 

not shocking with the one and only meter being that way.    

Jennifer noted that the city has changed how they bill from cubic feet to gallons; the meters still 

measure cubic feet.    

Chris says errors happen, nobody wants them to happen.  Utilities are critically important if you 

are going to have equity billing to make sure you are measuring every drop you can and fairly 

charging the people who use it.  And that is our goal here, period, is to do that.  That is why in 

that first meeting we took full responsibility that the city is the one that messed up the formula 
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(or the firm we hired).  We did not blame the Heights for that.  But it did start to get ugly quick 

when the approach was “shame on you, you fool”.  What was shoved back at me was that if the 

city is that stupid, then the city should pay for this.  We believe that sooner or later we could get 

a resolution; we just have not been able to get there.  I sure hope in the near term we can so we 

can move on with the other bigger issues:  development.  Chris works with Dave Goodridge on 

many different projects in town.  He sincerely cares about this community as a whole and its 

success.  So we probably better leave before I say too many things.  

David Graves said he appreciates the city representatives coming.  Because you have the best 

interests of the citizens of Billings.  We are trying to take care of the ratepayers here in our water 

district.  I appreciate you guys being here, and gal.  Everybody. 

November 29, 2021 (REVISED)  Mark Noennig HENDRICKSON LAW FIRM, P.C. 208 

North Broadway, Suite 324 Billings, Montana  http://hendricksonlawmt.com/attorneys/mark-e-

noennig/  Mark Noennig introduced himself.  He grew up in Billings, attended Billings Senior, 

MSU degree in engineering.  Had his own engineering firm designing oil refineries.  Got his law 

degree at University of Montana and has been practicing law with Hendrickson Law Firm since 

1978.  He does a little bit of everything.  More important is what he does not do.  He does not do 

criminal defense, personal injuries, worker’s compensation, or divorce.  Does a lot of real estate 

work and commercial work.  Spent 8 sessions in the legislature, 3 sessions of which he was 

chairman of the Local Government Committee.  He was asked to give some competent advice 

and I restricted my participation to procedural matters, contract matters and review of the 

bylaws.  Finally I agreed that if the board had a position to take in litigation, that I would be 

willing to put in an appearance on behalf of the board so we can get this settled in a timely 

manner for a reasonable amount that the board directs.  Mark submitted the firm’s standard 

proposed Attorney-Client agreement.  I have incurred some time getting ready for the meeting 

which I would include.  His rate is $275 per hour. My goal is not to spend extra time for which I 

can try to bill; that’s never been my policy.  It certainly is not now since I am recovering from 

five spine surgeries and old age.  But I work 60% of the time.  Mark Noennig did represent Tom 

Zurbuchen previously in a matter that had nothing to do with this board and he does not perceive 

as a conflict of interest.   

Ming Cabrera wanted clarification that he is willing to work with all seven board members.  

Mark said he would work for this board.  Don’t want to get involved in disputes among the board 

members.  It’s one thing to have votes that differ.  It’s another thing to have personal attacks.  

There has been a challenge to the seating of some of the board members.  I don’t want to be 

involved in those issues.   

Ming Cabrera said our first goal was to approve bylaws.  We got that done. 

The second was to settle with the city. 

Mark Noennig said it is a delicate balance in litigation with a public entity because as you all 

know everything the board does or discusses is open to the public.   That is the way it should be 

and that is the way it is.  It is not unusual that a committee of less than a quorum is appointed to 

negotiate a settlement of a case.  The committee has to make a recommendation to the full board 
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and the full board has to approve or disapprove it.  Negotiation is a delicate thing.  He is an 

arbitrator for the American Mediation Association.  To the extent that you vote on an outcome 

and put it on the public record, you limit your options.  I am not finding fault with where you are 

in this case.  I have not sat down and reviewed all the pleadings. Jeff Weldon has offered to sit 

down with me and give me everything.  So if you appoint me, that’s one thing I think is worth 

my spending the time to do. I just want to make those disclaimers. 

Laura Drager commented about the November 18, 2021 testimony that Peyton gave in front of 

the Local Government Interim Committee in Helena, he stated that 80% of the County Water 

District is in the City of Billings.  What that means is that 80% of the people that are paying for 

Heights water are paying for two sets of attorneys:  the attorney for the city and the attorney for 

the County Water District to fight each other.  That seems absolutely asinine to pay money for 

both sides because she livesin the city of Billings.  As a Board, we discussed paying the city for 

the water.  We have a contract.  Sure, they made a billing error.  We sold the water to our 

ratepayers and all seven of us agreed.  In May we talked about it.  In August we talked about it.  

September we talked about it.  October we talked about it.  All seven members of the board were 

in agreement.  Then we find out that there is a stalemate.  We just want to get this taken care of 

so we can move forward.  This has been going on for over four years.   

An audience member said, “so you’re talking about a lawsuit that is pending right now?”  What 

is that lawsuit about? 

Pam Ellis said the city failed to bill $2.95 million.  The ratepayers of the District were billed for 

the water and collected the money.  They kept it in cash up until December 2020 knowing full 

well that they may have to pay the bill.  There was a tolling agreement that was signed by both 

sides that said the city would accept payment in full of the $2.95 million without late fees or 

additional penalties.  Late fees are 1 ½% per month.   

Laura Drager said the late fees increase by $71,000 per month; the city  filed suit in December 

2020.   

 

Pam Ellis said that when the tolling agreement expired (which she did not know about at the time 

even though she was on the Board; she had asked for copies of the documents but was told by 

Duke Nieskens that that would require a vote of the Board.  That is not legal—Board members 

need to have equal access to information). 

When the tolling agreement expired, the City filed a lawsuit against the District for the $2.95 

million plus more than $5 million in late fees.  Duke told us multiple times in the board room 

that he personally had computed the amount owed.  That’s true.  The city not only failed to bill 

for almost 3 years, but when they figured out the problem was with the billing to the District and 

not a leak somewhere in the system, they computed the wrong amount.  When we were in 

mediation and the mediator asked if there was any dispute over the amount owed, Duke said no.  

Her big concern is that we don’t have a legal foot to stand on and ratepayers are at risk.  If we are 

in court—we owe the money and the city charges late fees. 

Laura Drager pointed out that the city lawsuit quotes the state code that says they are allowed to 

charge us late fees. 

41

Item 5.



18 
 

Question from the audience:  they failed to bill us.  So is there no legal standing—since they 

didn’t bill us, why would we have to pay the late fees? 

Attorney Mark Noennig said it is like if your water company forgot to send you a bill, you still 

owe the money.  Laura Drager said we have all said we are not willing to pay late fees.  Mark 

Noennig said he has not reviewed all the documents.  There is a counter claim. 

Pam Ellis said part of the counter claim is for the franchise lawsuit.  When the city stopped 

charging franchise fees, the district did not stop charging rate payers and lower the rates.   

The other issue is a right of way dispute which the district disputed in 2020.  The city responded 

with the legal rationale.  Apparently the District said we are not going to pay the right of way 

fees (cost of opening up the road to repair a water pipe).  The city responded with a letter about 

their legal authority.  The District did not respond and continued to pay the right of way fees.  

Those are very small fees.  The city has said they are more than willing to talk to us about the 

fees and if we can prove legally that the city cannot charge the fees but their attorney says they 

can charge.  Pam believes it is not worth litigating over that issue.  The once you are in court, 

you have to live with whatever the judge says.   

A guest said that should be the position of all of us.  Ming Cabrera said the city already agreed 

that they would not charge us late fees.  The money is owed.  Rather than running up more 

lawyer fees for the next four months, enough. 

Dave Graves noted that at the November 17th meeting the city administrator sat back in the 

corner and he said he would make the recommendation that we just pay the principal, not late 

fees, no interest.   

Question:  why was that not done?  Because the three board members would not follow the 

direction of the board. Dave Graves and Ming Cabrera repeated that we wanted the bill paid, we 

wanted the lawsuit dropped.   

Laura Drager asked to bring us back to our agenda.    

Laura Drager made the motion:  Having conducted a public hearing, considered written and 

spoken public testimony, I move to approve Resolution 006-21 to Authorize Engagement of 

Mark Noennig, HENDRICKSON LAW FIRM, P.C.208 NORTH BROADWAY, SUITE 324 

P.O. BOX 2502 BILLINGS, MT 59103-2502  as Counsel for meeting protocol and bylaws, 

settlement of pending litigation with the City of Billings, and preparation of contracts for general 

and interim managers. (1c) 

The motion was seconded by Dave Graves.  

Frank Ewalt asked if this attorney was going to represent the board or the administrator.  Several 

members responded:  the board.   

Ming Cabrera and Dave Graves thanked Frank Ewalt.  Ming asked the question to make sure he 

is going to represent all seven members of this board.  So then we have open communication at 

all times with the public and the seven board members.  Not three, not one, but seven board 

members.   

Mark Noennig said he has not looked at the case as he told us.  It is difficult to strategize in an 

open meeting.  Pam Ellis said the other issue is that we did not expect Jeff Weldon and Bobbi 
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Berkhoff  to be doing something that is in opposition to what the majority of the Board wants 

and that is what they were doing.  Attorneys have a responsibility to communicate with their 

clients.  Jeff Weldon communicated and did something completely different.   

Dave Graves said his gal from Great Falls—we were led to believe she was moving down here.   

Pam Ellis said Bobbi Berkhoff introduced herself as the new hire for Felt Martin. When she 

called and asked Pam to get information for her, Pam told her she would be happy to meet her at 

the office.  Roberta’s  response was that she was in Great Falls and not moving to Billings.  We 

paid her to drive down to Billings and meet with the city.  That is hugely expensive. 

Tom Zurbuchen said Pam said the franchise fee is covered in existing lawsuit.  That is incorrect, 

this District has been excluded from both franchise fee lawsuits.  Plaintiffs would receive $0 

from the City from the franchise fee; they have been excluded from day 1.   

Pam Ellis said there are two indications in the minutes that plaintiffs came to the Board and 

asked them to join the lawsuit.  Duke Nieskens recommended that the District not join the suit 

because “we would be biting the hand that feeds us.”  If you watched the city council when they 

discussed the lawsuit in open session in December 2020, Gina Dahl figures the liability was 

$50,000. 

The motion:  to hire Mark Noennig   as Counsel for meeting protocol and bylaws, settlement of 

pending litigation with the City of Billings, and preparation of contracts for general and interim 

managers was approved unanimously. 

Laura Drager made the following motion:  Having conducted a public hearing, considered 

written and spoken public testimony, I move to approving Resolution 007-21 to Direct Mark 

Noennig, Counsel for meeting protocol and bylaws, settlement of pending litigation with the City 

of Billings, and preparation of contracts for general and interim managers, to prepare a 

settlement agreement in cooperation with representatives from the City of Billings to settle the 

fee dispute for the amount due for unbilled water provided to the District TOTAL: $2,970,599.35 

with no additional late fees or penalties, pending a review of the court records and discussion 

with prior counsel. The settlement agreement will include an agreement to renegotiate the 

contract in 2022 when the new General Manager has been hired and may include resolution of 

the right-of-way issues and other issues identified by either party.1d) (p14) 

Seconded by Ming Cabrera.   

DISCUSSION  Pam Ellis asked Mark Noennig that the resolution states that we want to pay the 

bill in full and includes pending a review of the court and discussion with prior counsel.  Does 

that give you enough flexibility? 

Mark Noennig responded, “I think so, and there is some other language in here too.”  He wants 

to make sure the city does what they told you they were going to do. These other issues cannot 

just be automatically be separated out at our request.  If there is a lawsuit pending, they have to 

be dismissed without prejudice or resolved or something.  I’m not trying to draw this out, I’m 

just saying this has to be dealt with.  And I think this gives me enough flexibility to be able to do 

that. 

Tom Zurbuchen said he thought he had seen, I thought they said they were going to negotiate a 

new contract with the City after a new administrator had been hired.  Why would we open a 
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contract just because we have a new General Manager when our contract is not scheduled to be 

reopened? 

Pam Ellis said that the city will not settle unless we renegotiate the contract.  You are absolutely 

correct Tom, had we paid the bill.  The contract totally benefits the District and they had no 

ability to open it.  When we didn’t pay the bill, we broke the contract.  

Laura Drager said the city agreed to separate the lawsuit for the money owed for the water from 

any contract renegotiations.  It will be legally binding when a settlement agreement is signed.   

Mark Noennig said an agreement to renegotiate is pretty open ended.  It is not enforceable, but 

perhaps you have to negotiate in good faith.  There is a limit to what you can force people to do 

when there is a lawsuit pending.   

Pam read what Chris Kukulski told us on November 17, 2021: 

Chris has not been secret that the contract is an issue. We work in a public agency. There are 

thousands of customers that the district has that keep getting added outside the city limits. They 

are not required to follow the land use planning rules, they are not helping to pay for streets, 

parks and police and fire. 

And that has created another nightmare, in my opinion, for our community to deal with. And 

when that new interchange opens, Chris wants both to be ready. The city is the sewer. The 

district is the water. To have this done right. 

And the way we are going right now, it is not going to be done right. It will be another disaster 

that has to get fixed later. 

Pam noted that Chris has passionate feelings about this issue.  She lives in the county.  I’ve 

gotten questions from council members, “are you willing to be absorbed in the city.  The city 

doesn’t provide any benefits.  Our lift system for the septic was very expensive.  The city doesn’t 

put any money into the parks in the Heights.  But he has a legitimate point.  The standards are 

different and it does create problems down the road when property is annexed.  Part of this is a 

conflict between the city and the county and has nothing to do with the County Water District.  

She has great confidence in Mark Noennig and she feels that we will be able to resolve the 

problems.   

Tom Zurbuchen urged the District to try to negotiate a settlement without opening the contract.  

We know what the city wants.  They want to approve or disapprove of any future annexation.  

They want the right to have a system development fee that goes to the city for the water 

treatment plant.  They want to raise our rights for development and this is one thing you four 

board members scream about is the cost of development.  The city wants to put a line to serve 

out by the bypass—that goes through our existing district. 

Pam Ellis said that is not a true statement Tom.  I have the attended the Bypass meetings and it 

clearly shows on the Bypass map that that area is served by the County Water District.  Chris did 

introduce that concept when the area was originally included in the area for annexation.  He has 

no ability to do that.   

Ming Cabrera said all we are asking at this point is that we separate the contract from what we 

owe the city and then we negotiate the contract. 

44

Item 5.



21 
 

A guest said the city has the option to charge whatever the hell they want and they don’t care 

about nothing but what their agenda is and we want to prevent that.   

Laura Drager called the question to approve Resolution 007-21 to Direct Mark Noennig, to 

prepare a settlement agreement in cooperation with representatives from the City of Billings to 

settle the fee dispute for the amount due for unbilled water provided to the District TOTAL: 

$2,970,599.35 with no additional late fees or penalties, pending a review of the court records and 

discussion with prior counsel. The settlement agreement will include an agreement to renegotiate 

the contract in 2022 when the new General Manager has been hired and may include resolution 

of the right-of-way issues and other issues identified by either party. Approved unanimously. 

Ming Cabrera would like to make a motion that we do a straw vote and we tally a vote so that the 

three other votes can be part of the negotiation and we are not excluding.   

Pam Ellis said they cannot vote, they are not here.  Dave Graves he is going to contact them and 

ask who they want on the legal committee.  Pam Ellis said no, your votes have to be take 

publicly.  That is what screwed it up the last time.  Dennis Cook called everybody 1 by 1, that 

was an illegal serial meeting.  Then there was no evidence. 

Mark Noennig said you could conduct a straw poll and then have a special meeting.  The 

president is saying he would like to have input from them before.  You can do that, but you will 

have to have another meeting.  Otherwise you could authorize the president to take those votes 

and appoint the committee. 

Pam Ellis said we have already done that.  The committee that was appointed is not the 

committee that was recommended. 

Ming Cabrera nominated Jeff Engel to be on the legal committee.  Dave Graves made a motion 

to table this to the December meeting and have an interim committee to meet with Mark until 

December 15th.  

 

Mark Noennig clarified that we were discussing appointing a temporary committee.  He has not 

read enough to understand the contract and the dispute.  He said it would be nice if he had 

someone to work with with the authority of the board.  Ming Cabrera said he could be the 

authority at this point.   

Ming asked Pam Ellis how she felt.  Pam said she is the one who has all the files.  She worked 

with Roberta Berkhoff about how to move forward.   

Mark Noennig said the motion pending is whether to replace that committee.  Pam Ellis said we 

need to replace the committee; the last meeting blew up.   

Tom Zurbuchen said you can put anybody on the committee you want.  You could put Tom 

Zurbuchen on as a citizen.  You can put Larry Brewster on.   

Ming Cabrera asked how we wanted to proceed.  Pam Ellis reminded Ming that originally he had 

talked about appointing Laura, Pam and David so I think we should go with that.  Ming could not 

attend because then we would have a quorum.  Ming originally said he did not want to attend.   
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Laura Drager made the motion to appoint David Graves, Pam Ellis and Jeff Engel because Jeff is 

also legal liaison.   

Pam Ellis seconded the motion.  David Graves withdrew his motion to table the appointments.  

Ming Cabrera said that is a good compromise.  Approved unanimously. 

December 15, 2021 Members of the public who did attend the November 29th meeting may 

comment on any of the board actions for November 29th, preferably no repeating the comments 

made by that individual on November 29th.  The Board will approve by unanimous consent any 

items not receiving public comment.  The board will vote again on any items receiving public 

comment.  Each member of the public may comment once on any given item.  This is a seven 

member board.  Four members are present, three are absent.  One had an excuse; the two others 

Jeff Engel and Brandon Hurst are supposed to be here and are not present.  Dennis Cook had 

surgery and he has an excuse at this time. 

The reason we are going to do this in this order is because we have to recertify many things 

because there was a lawsuit against us in regards to our meeting.  We were summoned to answer 

the complaint and this action was filed by the Office of the Court.  Jeff Engel, Dennis Cook, 

Brandon Hurst and Tom Zurbuchen plaintiffs vs the County Water District of Billings Heights 

sent a summons saying more or less that the meeting was illegal for November 29th.  Attorney 

Mark Noennig commented that we do not concede that the meeting was illegal.  We are doing 

that this is over so that the public can see the actions once again and we can recertify all the 

actions.   

4. APPROVAL OF CONTRACT FOR ATTORNEY MARK NOENNIG  No Public 

Comment 

1. Laura Drager made the motion:  Having conducted a public hearing, considered written 

and spoken public testimony, I move to approve Resolution 006-21 to Authorize Engagement of 

Mark Noennig, HENDRICKSON LAW FIRM, P.C.208 NORTH BROADWAY, SUITE 324 

P.O. BOX 2502 BILLINGS, MT 59103-2502  as Counsel for meeting protocol and bylaws, 

settlement of pending litigation with the City of Billings, and preparation of contracts for general 

and interim managers. 

2. Seconded  by David Graves. 

3. MOTION  to hire Mark Noennig as Counsel for meeting protocol and bylaws, settlement 

of pending litigation with the City of Billings, and preparation of contracts for general and 

interim managers was approved unanimously. 

5. APPROVAL OF BOARD DIRECTION FOR RESOLVING THE FEE DISPUTE WITH 

THE CITY OF BILLINGS  No Public Comment 

 Laura Drager made the motion:  Having conducted a public hearing, considered written 

and spoken public testimony, I move to approving Resolution 007-21 to Direct Mark Noennig, 

Counsel for meeting protocol and bylaws, settlement of pending litigation with the City of 

Billings, and preparation of contracts for general and interim managers, to prepare a settlement 

agreement in cooperation with representatives from the City of Billings to settle the fee dispute 

for the amount due for unbilled water provided to the District TOTAL: $2,970,599.35 with no 

additional late fees or penalties, pending a review of the court records and discussion with prior 
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counsel. The settlement agreement will include an agreement to renegotiate the contract in 2022 

when the new General Manager has been hired and may include resolution of the right-of-way 

issues and other issues identified by either party. 

 Seconded by Ming Cabrera. 

 Laura Drager called the question to approve Resolution 007-21 to Direct Mark Noennig, 

to prepare a settlement agreement in cooperation with representatives from the City of Billings to 

settle the fee dispute for the amount due for unbilled water provided to the District TOTAL: 

$2,970,599.35 with no additional late fees or penalties, pending a review of the court records and 

discussion with prior counsel. The settlement agreement will include an agreement to renegotiate 

the contract in 2022 when the new General Manager has been hired and may include resolution 

of the right-of-way issues and other issues identified by either party. Approved unanimously. 

6. APPROVAL OF A NEW LEGAL COMMITTEE TO MEET WITH LEGAL COUNSEL 

MARK NOENNIG   

Kelly Brookshire said she doesn’t understand why you would change the legal committee 

because you don’t agree with the other legal committee?  They don’t agree with you. 

David Graves responded, first of all, they didn’t represent us correctly.  (Kelly Brookshire 

interrupted—David responded, you have to let me finish, I didn’t interrupt you).  Dennis called 

us all and did a straw vote on what we wanted to do with the city and who we wanted on the 

legal committee.  He didn’t go with what we recommended.  He chose his own people and then 

they went from there.  Dennis was told what to do by the majority of the Board to do with the fee 

dispute with the city.  Water that we drank, watered our lawns with and showered with.  We owe 

the city for that.  We all agreed to that.  But Dennis didn’t go along with us and he appointed his 

own legal committee. 

Ming Cabrera said if you look at the straw vote, he had 5 votes for Jeff Engel.  Four of us voted 

for Pam Ellis.  He had three for Brandon Hurst.  None of us voted for Brandon Hurst.  None of 

us voted for Jeff Engel.  When you have seven people on a board and he just appoints his own 

people, that’s what the problem was.  He appointed his own people.  Dennis is just like 

everybody else on the board—we each just have one vote.  Let me remind everybody here, this 

public utility has assets every month of $400,000; $5,000,000 per year from the ratepayers every 

year.  We need to make sure that we are a public utility, not a private utility.  That has been hard 

for people to understand.  As a public utility, voted in by the public.  We have to be open with all 

records to the public.  Not what they have done for 58 years, they haven’t even changed the 

charter for that period of time 58 years.   

Pam Ellis clarified 63 years, 63 years without bylaws.   

 Laura Drager made the motion to appoint  David Graves, Pam Ellis and Jeff Engel 

 Pam Ellis seconded the motion.   

 Motion to Approve a New Legal Committee approved unanimously. 

Peyton Brookshire clarified difference between a public hearing vs a public meeting.  For a 

public hearing, you would have to send a notice out to every ratepayer in the Heights.   

After all decisions were reviewed and public comments received, the Board votes separate on 

each item receiving public comment or question:  
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 Laura Drager made the motion Having conducted a public hearing, considered written 

and spoken public testimony, I move to appoint  David Graves, Pam Ellis and Jeff Engel 

 Pam Ellis seconded the motion.   

 Motion to Approve a New Legal Committee approved unanimously. 

February 16, 2022   LEGAL COMMITTEE:  Pam Ellis, David Graves, Laura Drager 

The committee and Larry Brewster met with Mark Noennig and Justin Stark on December 22.  

The committee met with Chris Kukulski, Debi Meling, Gina Dahl and Jennifer Duray with Mark 

Noenning on February 7, 2022.  Doug James drafted an initial settlement agreement; Mark 

Noennig suggested edits. 

Bud Bailey asked why the District was discussing the contract with the City.  The contract 

requires review and it also required by Universal Commercial Code.  The contract does not exist 

in perpetuity. 

March 16, 2022 (to be approved at the April 13, 2022 Board meeting) 

LEGAL COMMITTEE REPORT  (see report and attachments) 

Background The City of Billings calculated the unpaid bill at $2,970,599.35 and had offered to 

let the District repay the balance over a three year period. The legal committee negotiated that 

the District discount the amount possible to earn if the District invested in CD's during this 

period ($2,970,599.35 - $34,347.55 = $2,936,251.80). The District turned down requests to join 

the Franchise lawsuit multiple times as reflected in the Minutes (October 11, 2017, June 13, 

2018, January 9, 2019). 

The city's liability to the District for the franchise fees was limited to $35,000 due to the statute 

of limitations and the date the District gave notice to the City when filing a counter lawsuit 

(January 7, 2021). The second counter claim of right-of-way fees are about $5000 annually and 

the committee's recommendation is that any dispute could be resolved through discussion, not 

litigation.  

Evidence does not exist to draw a clear conclusion on who made the error, the software vender or 

a city employee.  This was made more difficult by the timeline.  The error wasn’t discovered 

until way past the contract liability limitations with the vender.  Added to this is the simple fact 

that the HWD did receive, and sell the water.  

The council is scheduled to approve the agreement March 28. 

Attorney Mark Noennig summarized the Settlement Agreement. The agreement is to pay the bill 

less about $34,000 in interest that is saved as a result of what we would have saved had we paid 

it over a 3 year period.  The District came out ahead there on the settlement in his view.  The 

franchise fees agreed to dismiss that claim with prejudice meaning it is a “done deal” which 

offsets the amount the city agreed to deduct.  The District court has recently held that the 

franchise fee was not collectible in another case based upon two observations 1) the Universal 

Commercial Code applies to this transaction; 2) there wasn’t sufficient protest under UCC when 

the bill was sent out.  The City is no longer collecting franchise fees.  The permit fees:  the 

District’s position was that the City could not charge the District for right-of-way fees (each are a 

governmental body).  We agreed not to agreed.  It is subject to discussion and subject to further 
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litigation if necessary.  He is not speaking on behalf of the Board; he is speaking on behalf of an 

attorney hired to do a specific job.  Nothing that he says should be used for legalities—he is just 

giving his input. He recommends that is likely in the best of the interests of the Board to settle.  

1)  The Liability  It appears that the evidence will show that the city made a mistake; there is a 

contract that provides the means by which the price for that water is determined.  The water was 

provided; the bill was apparently an error.  The city took awhile to find the error.  To his 

knowledge, there is no evidence that there was any intention on the part of the City or anyone 

else to misrepresent.  Strongly supportable legal conclusion that the District  would be 

responsible for that bill.    Two other issues that are really important.  Interest  The city has added 

in enough interest to say the bill is $5.2 million.  That may not be necessariy supportable.  The 

law based on statute and case history, if there is a contract and there is amount owed under the 

contract, the statute says 10% simple interest is accrued on that bill until it is paid.  The city is 

charging probably in excess of that and probably compounded.  10% interest on $3 million for 

several years, the District is responsible for plus or minus $1 million in interest.  The 

“consideration” settlement is primarily that the city doesn’t pursue that claim for $1 million in 

interest which they may have a legally supportable basis to recover; that is not a conclusive 

decision. Conclusion:  the principal amount is likely to be recovered; the interest too.  The 

franchise fee is probably not winnable but it is set off against the reduction negotiated by the 

legal committee.  Another big consideration is attorney’s fees:  if this case is not settled and is 

litigated, people say attorneys would be the only happy people.  He would not be happy because 

he does not want to litigate this case.  The District would spend tens of thousands of dollars in 

attorney fees in addition to exposure to interest and the principal amount and not much success 

on the franchise fees or the right-of-way fees.  The contract negotiation:  we got that paragraph in 

the settlement agreement to say the parties will meet; no legal liability to do anything.  That is 

within the spirit if not beyond what the charge was when the Resolution was passed.   

Ming Cabrera asked “who made the mistake.”  That question was answered by Pam Ellis who 

referenced Chris Kukulski’s response in the agenda:  “Evidence does not exist to draw a clear 

conclusion on who made the error, the software vender or a city employee.  This was made more 

difficult by the timeline.  The error wasn’t discovered until way past the contract liability 

limitations with the vender.  Added to this is the simple fact that the HWD did receive, and sell 

the water”.  No one knows who made the error in implementation of the new software.  The 

calculation to convert from cubic feet which the city measured in to gallons which the District 

measures was in error. The District has a contract, the city provided the water.  Duke Nieskens 

told the old board that he personally had recalculated the correct amount; he confirmed in 

mediation that is the correct amount that is unbilled.   

David Graves said he thought Mark did a fine job and we protected our rights on the contract.  

We did not negotiate a new contract; we are just paying for the water we used in the this 

settlement.  The city made a lot of sacrifices. 

President Cabrera asked for a motion.  Pam Ellis read the recommended motion.                                              

Recommended motion: Having conducted a public hearing, considered written and spoken 

public testimony, I move to approve SETTLEMENT AGREEMENT between THE CITY OF 

BILLINGS (the “City”) and THE COUNTY WATER DISTRICT OF BILLINGS HEIGHTS 

(the “District”) with the SETTLEMENT AMOUNT: $2,936,251.80 (Two Million, Nine Hundred 

Thirty-Six Thousand, Two Hundred Fifty-One Dollars and 80 cents) and to direct the District to 
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pay the full amount within thirty (30) days after the approval of this Settlement Agreement and 

Release by the later of the City of Billings City Council and the Board of Directors of the County 

Water District of Billings Heights. At a later date, The Parties through their respective 

representatives, shall meet to begin addressing issues with the existing Water Purchase 

Agreement with a goal of drafting a new Water Purchase Agreement that may be acceptable to 

both the City of Billings and the County Water District of Billings. 

President Cabrera said if there is a second we can have a discussion and public comment (no 

second).  Public comment needs to be done now or in the future.  He spoke with city manager 

Chris Kukulski.  Laura Drager advised that the Treasury Bills are maturing at the end of March.   

Laura Drager echoed David’s sentiment.  Mark Noennig did a great job representing the District.  

The city is going to write off about $2 million in interest.  Pam is the one that insisted that the 

city deduct the interest which we could have earned if we had paid the principal back over time.  

She believes this is a good deal for the rate-payers, for the District.  This is an opportunity to put 

this to bed so we can move forward with planning for the future.   

Pam Ellis noted that the city has it on the agenda for March 28, 2022.  Ming Cabrera asked Mark 

Noennig if we needed to have a separate meeting and he said no.  This was discussed November 

15, November 29, December 15, and January 19 and the agenda and notice for this meeting.  It 

was noted in the minutes, the Yellowstone County News has written multiple articles.  The bulk 

of people that she talks to are upset that they were billed for the water and we did not return the 

money to rate-payers or pay the city.  I am supported of approving the settlement offer.   

Brandon Hurst wants to have the proper public notice.  This is 30% of our reserves.  Ming 

Cabrera asked if he wanted to make a substitute motion.  Brandon reiterated that he would like to 

have a public meeting.  Ming Cabrera said, FYI, this is a public meeting.  Please amend the 

motion so that we can table it for the April meeting and a public meeting.  Peyton Brookshire has 

said it would cost about $2000 to send a notice to all rate-payers.   

Ming Cabrera asked to table the decision until the April meeting.  Treasuries mature at the end of 

March.  Chris Kukulski was fine if we pay them after the April meeting.  That way the rate-

payers would be informed and we need to make sure it is done right.  This is a huge chunk of 

money. 

Mark Noennig said his input was that if you have sufficient notice and the issue is on the agenda, 

you can make the decision.   

David Graves agrees with Brandon and Ming.  He would like to see what the city does on March 

28th.  We can have the public hearing and the vote on April 13th and we would be able to pay 

the bill by the end of April.  

Pam Ellis made a friendly amendment.  It is much less expensive to send a postcard.  Should 

come out closer to the $1600 that we spend each month to pay the bills.  We can post the 

Settlement agreement, the lawsuit and the counter-claim on the website.  If people are going to 

speak to the Settlement, they should have an opportunity to be fully informed. 

Ming Cabrera said we can use the Yellowstone County News, the Heights Task Force to show 

that we are looking at a settlement.   
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Brandon Hurst accepted the friendly amendment.  Ming Cabrera suggested that the Public 

Hearing be done at 6:00 pm at the April 13, 2022 meeting.   

MOTION  Ming Cabrera summarized the amended motion with the friendly amendment to send 

a post-card to all rate-payers that a public meeting to vote on the Settlement Agreement would be 

held on April 13 @ 6:00 pm; the District will send postcard notices to all ratepayers.  Ming 

Cabrera will sign the postcard.  We can call Billings Gazette and Ming will send letters to the 

editor.   

Mark Noennig said the notice needs to include the issue and when and where it will be heard.   

PUBLIC COMMENT  Tom Zurbuchen read the Settlement Agreement.  He didn’t like it.  Does 

not believe it is fair to the ratepayers of the District or to the ratepayers of the city’s water utility. 

He did not believe that the city could use the money to build an amphitheater at Coulson Park; all 

of this money needs to go to the water utility.   

Laura Drager did some research.  Public Works is an enterprise fee.  The money will go into the 

Public Works enterprise fund—this money cannot be used for any other purpose.  Maybe able to 

ask that a portion of the money be used to offset infrastructure development for the Inner Belt 

Loop.  $2,171,170.62 is the interest that had accrued in March; interests increases by about 

$75,000 per month. 

Peyton Brookshire believes there are still unanswered questions.  The city is not accepting any 

liability for their error.  We didn’t get a rate freeze for 3 years and we are giving up 30% of our 

reserves.  He does not like the way it is written.  The city wants control.  The District is not 

taxing the city’s system. 

Mark Noennig doesn’t know how this settlement agreement would include a refund for franchise 

fees.  The District court said what is paid was paid.  He is not aware of any legal basis for 

concluding that there is no interest that is accruing on a debt when the amount has been 

determined unless there is a different specific agreement in writing. If there is a determination 

that an amount is owed, it accrues interest at a minimum of 10% per annum simple interest.  He 

is not aware of a defense to the statute that the interest is not owed.  This has been true since 

1895.  Mark Noennig summarized that if we save $1 million in interest expense, that is hard to 

walk away from.  If you end up paying attorney’s fees, the interest and $3 million in unpaid 

fees—how do you explain that to the ratepayers? 

Ming Cabrera said that was one of the reasons he was elected because people were fed up with 

the District refusing to settle. 

David Graves said we are not giving away 1/3 of our reserves.  The District made money on our 

CD’s and Treasury bonds.  If the city had billed correctly, we would not have any interest; the 

District has benefited.  Laura Drager added that the ratepayers have benefited as well. 

David Graves called for the question.   

VOTE ON THE QUESTION:  Unanimous support 

VOTE ON THE MOTION:  Unanimous support. 

Attachments:   
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Final Settlement Agreement City and Heights Water District 

Resolution 007-22 Resolve Fee Dispute with the City of Billings 

Decision and Order Re City of Billings' Motion for Partial Summary Judgment (franchise 

lawsuit) 

YCN  ❖  February 25, 2022  ❖  Proposed Water Rate Increases Postponed; Water District Nears 

Agreement with City 
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MOULTON BELLINGHAM PC r

27 North 27"^ Street, Suite 1900 ' /
P.O. Box 2559 7^ P I- 15
Billings, Montana 59103-2559
Telephone; (406) 248-7731
Doug.James@moultonbeliinaham.com
Jordan.FitzGerald@moultonbellinaham.com

Attorneys for Plaintiff City of Billings

FILED

L-H.'U 1 »

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT,
YELLOWSTONE COUNTY

CITY OF BILLINGS, a Montana municipal
corporation.

Plaintiff,

-V-

COUNTY WATER DISTRICT OF BILLINGS

HEIGHTS, a Montana local government unit.

Defendant.

Cause N(S) iW 2 0.165 3

ROD SOUZA

COMPLAINT

Plaintiff City of Billings (the "City"), for its Complaint against Defendant County

Water District of Billings Heights (the "District"), alleges:

1. This Is a breach of contract - collection case.

2. The District owes the City $2,970,599.35 plus interest for water that it

purchased, received, accepted and used.

3. The City sold and delivered water to the District between February 27, 2015

and December 15, 2017. The District accepted the water and resold and delivered the

water to the District's customers. However, the District has failed and refused to pay the

City for the water.
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4. The Board of Directors for the District voted not pay the City for all of the

water accepted and used by the District.

5. Under Montana law, the District must pay the City the contract rate for all of

the water that the District accepted. Montana Code Annotated 30-2-607.

6. The District has acted in violation of Montana law and has breached the

contract between the City and the District.

PARTIES. JURISDICTION. AND VENUE

7. The City is a Montana municipal corporation and self-governing charter city

pursuant to Mont. Code Ann. § 7-3-701, et seq.

8. The District is a Montana local government unit organized pursuant to Mont.

Code Ann. § 7-13-2203 to sell water to certain residents in Yellowstone County. The

District has more than 5,800 service connections, a significant number of which are

outside of the Billings City limits.

9. The District represents that it was formed by mail ballot election-voted by

the residents and landowners within the designated boundaries of the District located in

Billings, Montana and duly conducted in accordance with MCA §7-13-2208(2)-on August

26, 1958. A Certificate of Incorporation for the District was thereafter issued by the

Montana Secretary of State on August 29,1958. The governing body of the District is the

Board of Directors. Their original intent was to supply the Billings Heights residents and

businesses with an adequate and safe supply or potable water. By 1963 construction

began on the original water supply infrastructure to serve the District and continues to

grow to this day. The District operates and maintains over 140 miles of distribution pipe

and more than 5800 service connections. The District operates two 2-million gallon
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reservoirs, a 4 million gallon reservoir and seven pump stations to meet the Districts water

demands. The District purchases all of the water supplied within the District from the City

of Billings.

10. The City owns and operates a municipal water system. The City's operating

expenses include an average of approximately $5.5M per year for its water plant and an

average of approximately $5M per year for the transmission/distribution lines. The City

makes significant capital expenditures that generally range from $ 10 million to $18 million

per year. The City's water treatment and distribution system consists of:

A. The water treatment plant;

B. 13 pump stations;

C. 16 storage reservoirs;

D. 500 miles of water mains;

E. 32,000 water meters; and

F. 4,700 fire hydrants.

11. The City is in the process of building a water reservoir and a redundant raw

water source intake and second water treatment facility on the West End of Billings. The

Project will cost approximately $135 million and will be located on about 300 acres of

property mostly comprising the Former Knife River gravel pit near Shiloh Road and 48*^

Street West. This Project will provide the City with a secondary source of water in the

event of a mechanical breakdown at the existing facility or in the event of an interruption

of the water supply from the Yellowstone River because of low water or contamination.

12. The City and the District are long term partners serving Billings citizens and

are not cornpetitors.
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13. The City entered into a water supply and purchase contract with the District,

dated December 14, 1998 (the "Agreement"), where the City agreed to sell water to the

District, which then provides the water to its customers. A true and correct copy of the

Agreement is attached as Exhibit A.

14. The District receives all of its water from the City.

15. The District does not have any source of water other than the City.

16. The City delivered water to the District between February 27, 2015 and

December 15, 2017 in accordance with the Agreement.

17. The District is a non-Owner customer of the City.

18. The District has no right to water from the City, absent the Agreement,

Exhibit A.

19. The Agreement is a contract for the sale of water.

20. The water sold pursuant to the Agreement by the City to the District was

moveable at the time of sale from the City to the District.

21. The water sold by the City to the District was moveable at the time of

identification to the contract for sale.

22. The water sold by the City to the District conformed to the contract for sale

- the Agreement.

23. This Court holds jurisdiction over both the parties and the subject matter of

this action.

24. Venue is proper pursuant to Mont. Code Ann. § 25-2-121(1) and (2)(a), as

Yellowstone County is where the parties reside and the location where the Agreement

must be performed, including the City's delivery of water to the District.
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GENERAL ALLEGATIONS

25. All previous allegations are adopted by reference herein.

26. The City owns and operates its municipal water utility pursuant to Mont.

Code Ann. §§ 7-13-4301, et seq. and 69-7-101, et seq. to provide water to City residents.

27. The City supplies water to the District under the Agreement.

28. The District is governed by its Board of Directors. The District is

administered by its General Manager, Duke Nieskens.

29. The District purchases water from the City to resell and distribute to the

District's customers.

30. The District has repeatedly and continuously purchased water from the City

under the Agreement.

31. Pursuant to the Agreement, there have been recurring and successive

transactions for the purchase and sale of water from the City to the District.

32. The Agreement provides for successive performance.

33. The City bills the District each month.

34. The Agreement calls for successive performances for the City's delivery and

the District's purchase of City water. The City's delivery of water under the Agreement is

based on the amount needed by the District each month.

35. The City provides the quantity of water needed by the District.

36. The City moves water from the City's water treatment plant and

transmission system to the District's transmission system. The District then moves,

delivers, and sells the water to the District's customers.

37. The District bills and collects from its own customers.
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38. The District received water from the City between February 27, 2015 and

December 15, 2017.

39. The City delivered the water to the District between February 27, 2015 and

December 15, 2017.

40. The District accepted all of the water delivered from the City between

February 27, 2015 and December 15, 2017.

41. The District did not reject any of the water delivered by the City between

February 27, 2015 and December 15, 2017.

42. The District has never rejected any of the water delivered to the District by

the City.

43. The District did not provide any notice of rejection to the City with respect

to any of the water that the City sold to the District between February 27, 2015 and

December 15, 2017.

44. The District sold and delivered the water to its customers during the

February 2015 through December 2017 time period .

45. The District billed its customers for the water that the District received from

the City during the February 2015 through December 2017 time period.

46. The District sold the water to its customers at a price greater than the

purchase price from the City during the February 2015 through December 2017 time

period.

47. The District's revenue from the sale of City water exceeded the District's

expenses for the purchase of water during the February 2015 through December 2017

period.
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48. Despite receiving revenue from the sale of ail of the water the District

acquired from the City, the District failed and refused to make payment to the City for all

of the water.

49. The District accepted all of the water delivered by the City to the District

from February 2015 through December 2017.

50. The District is obligated to the City for the cost of all of the water delivered

to the District.

51. The District is obligated to the City for the cost of all of the water accepted

by the District from February 2015 through December 2017.

52. The District is obligated to pay to the City the contract price for all water

accepted by the District from February 2015 through December 2017.

53. The City delivered water to the District between February 2015 and

December 2017 for which the District has not paid.

54. The contract price (pursuant to the Agreement) for the water that the District

accepted between February 2015 and December 2017, for which the District has not paid,

is $2,970,599.35.

55. Between February 2015 and December 2017, the District received water

for which it did not pay the contract rate specified in the Agreement.

56. The District has neither denied nor disputed that it received the water at

issue between February 2015 and December 2017.

57. The District has neither denied nor disputed that it has not paid for all of the

water that the District received from the City from February 2015 through December 2017.
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58. The District accepted all of the water supplied by the City between February

2015 and December 2017.

59. The District did not reject any of the water supplied by the City to the District

between February 2015 and December 2017.

60. The District has not given any notice to the City of any breach of any

warranty with respect to the water that the City delivered to the District between February

2015 and December 2017.

61. The District owes the City $2,790,599.35 plus interest.

62. The District received water from the City between February 2015 and

December 2017 for which the District has never paid the contract rate pursuant to the

Agreement.

63. In order to receive City water, the District must "pay reasonable and just

rates for water purchased from the City and that the City, in turn, shall receive a

reasonable and just compensation for the water it sells the District." (Ex. A, Sec. II, H 1.)

64. The Agreement further establishes that the water rate charged to the District

must be "based upon cost-of-service principles," as determined by the base extra-

capacity method outlined in the most recent edition of the American Water Works Manual

Ml, Water Rates. (Ex. A, Sec. II, 2-4.)

65. The District has not paid the City for all of the water accepted by the District

for the February 27, 2015 through December 15, 2017 period. Thus, the District has not

paid the City a water rate "based upon cost-of-service principles". Because the District

failed and refused to pay for all of the water that it accepted, the District's payment to the

City was less than the cost-of-service from the City. As a result, other Billings taxpayers,
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residents and water customers (who were not District customers) paid a higher price for

water than what the District paid for water for the February 27, 2015 through December

15, 2017 period.

66. The District's failure and refusal to pay for all of the water that the District

received, accepted, delivered, and sold during the February 2015 through December

2017 period resulted in an improper subsidy of the District to the detriment of all Billings

residents, taxpayers, and water customers.

67. The District has not disputed the rates charged by the City for water during

the time period of February 2015 through December 2017.

68. Pursuant to the Agreement, the District shall be allowed access at all times

to the water meter used to measure the water consumed by the District in order that the

amounts of water used by the District may be check and verified. (Ex. A, Sec, I, ̂  2.)

69. The City's Public Works Department converted to a new billing software

system in 2015 for invoicing City water.

70. The District was underbilled by $2,970,599.35 after the software conversion

took place.

71. The City noticed a discrepancy in billed water consumption compared to

produced water after the conversion to the new billing software, which led to an

investigation of the problem.

72. This discrepancy led to a thorough audit. During this audit, the City

performed an in-depth review of billed water to each customer against the volume of water

produced at the water treatment plant and found there to be a discrepancy with actual

production being higher than what was being billed. Typically, this is caused by an
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undiscovered leak in the water distribution system. During the continued investigation,

the total volume of all meters in the system over a specified period of time was analyzed.

The billing system and the operational data collection system that the City uses are

different software systems, which makes it more difficult to cross reference. Due to the

vast size of the City's water system, the investigation took a significant amount of time

and energy to complete. The City also analyzed revenues and billing.

73. After spending several months trying to find leeks in the system, the City

determined that the missing water was in fact accounted for. The City eventually

discovered the revenue issue was caused by an incorrect conversion factor within the

new billing software for the specific type of water meter used only by the District; no other

customers were affected by the software conversion billing error. The meter used for the

District measures water in hundreds of gallons (HGALS) while the City bills water in CCFs

or hundred cubic feet. One CCF is equivalent to 748 gallons. To convert the District's

meter readings, the system should have multiplied the number of HGALS by .1336. This

caused the error that dramatically undercharged the District. The District was charged

for much less water than was actually being sold and delivered. The District is the only

customer with this type of meter and therefore the only customer requiring this

conversion. No other water customer of the City was affected by this software conversion

billing error.

74. The incorrect conversion factor in the new billing software system caused

the error that drastically underbilled the District for the water that was actually delivered

to the District.
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75. The software error underbilled the District from February 27, 2015 to

December 15, 2017, resulting in deficient rate payments totaling $2,970,599.35 due to

the City, which has and continues to accrue interest pursuant to Mont. Code Ann. §§ 27-

1-312 and 31-1-106 and Rule 16-14 of the City Water Rules.

76. The District's water use (in CCFS) for the meter readings from February 29,

2012 through December 10, 2018 is attached as Exhibit B, which also includes both the

underbilled amounts and actual costs of the water supplied by the City.""

77. The District's average water usage per year for the three years prior to the

underbilled period was 1,109,145 CCFS. In contrast, the District's averaged billed water

usage per year during the underbilled period was 733,042 CCFS. However, its water use

was actually comparable to the preceding and correctly billed fiscal years.^

78. The Districts water use was 1,289,201 Ccfs for the 12 months ending

January 2016.

79. The Districts water use was 1,375,974 Ccfs for the 12 months ending

January 2017.

80. The Districts water use was 1,190,878 Ccfs for the 12 months ending

January 2018.

81. For the period of February 27,2015 through December 15, 2017, the District

received and used 3,795,373 Ccfs of water from the City.

82. For the period of February 27,2015 through December 15,2017, the District

accepted 3,795,373 Ccfs of water from the City.

^ The period of undercharged usage occurred during the highiighted portion on Exhibit B.
2 See Ex. B (usage amounts were 1,289,201 CCFS (12 months ending January 2016), 1,375,974 CCFS
(12 months ending January 2017), and 1,190,878 CCFS (12 months ending January 2018)).
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83. For the period of February 27,2015 through December 15, 2017, the District

sold and delivered 3,795,373 Ccfs of City water to the District's customers.

84. Because of the software error, the City contemporaneously billed the

District for only 2,138,444 Ccfs.

85. For the period of February 27,2015 through December 15, 2017, the District

did not receive contemporaneous billing invoices for 1,656,929 Ccfs of water that the

District received from the City.

86. For the period of February 27, 2015 through December 15, 2017, the City

contemporaneously billed the District for only 56.34% of the water that the District

received and accepted.

87. The District's payments to the City represent only 8% of the City's water

revenues. Conversely, purchased water represents approximately 52% of the District's

operating and maintenance expenses. The District was underbilled for consumption by

approximately 43.66%; however, it continued to bill its customers for 100% of the water

the District received from the City.

88. The District billed its customers for water for which the District has never

paid the City.

89. For the period of February 27,2015 through December 15,2017, the District

received and accepted 1,656,929 Ccfs of water for which it has never paid.

90. For the period of February 27,2015 through December 15,2017, the District

did not pay for 43.66% of the water that it received from the City.

91. Since the software billing error was discovered, the District has not paid the

additional amounts that it owes under the Agreement.
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92. For the time period of February 27, 2015 through December 15, 2017, the

District only paid for 56.34% of the water it received and accepted and has never paid for

43.66% of the water it received and accepted.

93. Because of the software error, the District received a windfall and the City

suffered a financial loss.

94. The District's Audited Financial Statements for June 30, 2018 and 2017

state that the District's net position increased by approximately $2,223,858 (15.54%) for

the year ended June 30, 2017.

95. The District's Audited Financial Statements for June 30,2018 and 2017 also

states:

"Operating expenses for the year increased by $1,078,490 or 35.56%. A
billing error was discovered by the supplier which increased the amount of
water purchased during 2018. The discovery resulted in an increase of
$785,278 or 54.89% over 2017. Most other expenses remained relatively
stable over the prior year".

96. The District sold and billed its customers for the 1,656,929 Ccfs of water

that was not billed contemporaneously to the District because of the software error.

97. The District accepted from the City and then sold 1,656.929 Ccfs of water

for which the District has never paid.

98. The City promptly notified the District once it discovered the software error

in January 2018. The City's Public Works Finance Manager contacted the District's

manager and advised him of the billing error, that the error had been rectified for future

billings, and that the District would be receiving a bill for the sale of undercharged amounts

from February 2015 to December 2017.
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99. After the software conversion factor error was discovered, the City billed the

District for the additional water that the City had sold and delivered to the District that was

not reflected in the contemporaneous bills. True and correct copies of the bills issued to

the District for the corrected amounts are attached as Exhibit 0.

100. The City billed the District monthly for the water that the District accepted

between February 2015 and December 2017.

101. Despite being billed for the water that the District accepted between

February 2015 and December 2017, the District has failed and refused to make payment

to the City.

102. On September 2, 2018, the District's Manager advised the City that the

District's Board of Directors voted against paying the City's bill for the underbilled

amounts.

103. The District's failure to pay for all of the water that the District used

constitutes a breach of the Agreement.

104. The amount of money paid by the District to the City for the District's total

water consumption for the period of February 27, 2015 through December 15, 2017, is

less than the contract rate specified in the Agreement.

105. The District has wrongfully attempted to take advantage of a billing error to

the disadvantage and detriment of the remaining water customers of the City. The District

received substantial quantities of municipal water from the City between February 27,

2015 and December 15, 2017, for which the District has never paid the agreed upon

contract rate, pursuant to the Agreement.
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106. The District's failure to pay for all of the water that the District used resulted

in the remaining City water customers having make up the difference. During the relevant

time period of February 27, 2015 through December 15, 2017, the effective rate paid by

the District for all of the water it used was less than the rate specified in the Agreement

and was less than the rate paid by the remaining City water customers.

107. The District did not pay to the City the contract rate for water, pursuant to

the Agreement, for all of the water that the District used during the period of February 27,

2015 through December 15, 2017.

108. The District has refused and failed to pay the bills issued for the

undercharged amounts. Thus, requiring the remaining City water customers to make up

the difference between what the District initially paid and what it should have paid for the

actual amount of the District's consumption.

109. The District's Audited Financial Statements disclose the District's financial

obligation to the City. The June 30, 2020 and 2019 Report states:

"In the fall of 2018, the County Water District received an invoice from the
City of Billings (water supplier) for past, previously unbilled, water charges
that were the result of errors made by the City of Billings in converting water
to and from gallons from another unit of measurement. Those errors by the
City of Billings began in approximately December of 2014 and were not
discovered and corrected for over two years. The total error asserted by
the City of Billings and billed to the County Water District amounted to
approximately $2.5 million for that period of time.

The District's legal counsel has advised the District that 'Montana law states
that if a public utility makes a billing error, it can only collect back on the
error over six months.'. However, legal counsel has also advised the District
that 'There has been no litigation under Montana's statute and it is difficujt
to say if a court would apply the statute to limit the City of Billing's [sic] claim'.
If that law were applied the County Water District has determined it would
owe approximately $550,000 and has accrued a liability as of June 30,2018
for that amount with a charge to water purchased in the accompanying
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financial statements. The matter is not currently in litigation and efforts are
being made in an attempt to settle the dispute. Although, the District intends
to present a vigorous defense, if unsuccessful, the amount of the liability to
the City of Billings would be the entire approximate amount of $2.5 million
invoiced."

110. Public Utility Billing Errors are governed by Montana Code Annotated

Section 69-3-221, which provides :

"Whenever a public utility discovers a customer billing error, the utility may
submit a bill to the customer for a period not to exceed the 6 months
preceding the date the billing error is discovered".

111. Under Montana Code Annotated Section 69-3-221, a municipal utility is not

a "public utility" under the statute.

112. Montana Code Annotated Section 69-3-221 does not apply to the City.

113. The City is not a "public utility" pursuant to Montana Code Annotated

Section 69-3-221.

114. The District's legal counsel acknowledged to the City in a letter dated

November 7,2018 that the statutory limitation on a public utility collecting from a customer

after discovering a billing error, does not apply to the City.

115. According to the District's Audited Financial Statements, the District's

investments grew from $4,282,600 in 2014 to $9,288,768 by June 30, 2020.

116. The parties then engaged in informal discussions to resolve the underbilling

dispute. As part of those discussions on July 17, 2019, the City and the District agreed

to toll the running of any applicable statute of limitations.

117. Subsequently, the parties executed an Amended Tolling Agreement, which

extended the tolling of the statute of limitations through December 31, 2020.
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118. The Tolling Agreement and the Amended Tolling Agreement established

that the time period from July 17, 2019 through and including December 31, 2020 will not

be included in computing the time limited by any applicable statute of limitations for filing

a civil action.

119. The District has acknowledged that there was a billing error and that the

District was not billed for all of the water that it received, used, and accepted. Rather than

paying for the additional water the District accepted, the District refused to pay.

120. The underbilled amount of $2,970,599.35 owed by the District remains

unpaid, with accrued interest pursuant to Mont. Code Ann. §§ 27-1-312 and 31-1-106 as

of the date of filing of this Complaint.

121. At all times relevant to this Complaint, the District received water from the

City that conformed to the good contemplated by the Agreement.

122. At all times relevant to this Complaint, the District did not provide any notice

to the City that the water delivered by the City was nonconforming.

123. At all times relevant to this Complaint, the District accepted all water

delivered to the District by the City.

124. At all times relevant to this Complaint, the District did not reject any of the

water delivered by the City to the District.

125. At all times relevant to this Complaint, the District did not assert or allege

any breach of the Agreement by the City.

126. At all times relevant to this Complaint, the District has not asserted that the

City breached any warranty.
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127. At all times relevant to this Complaint, the City delivered water to the District

in conformance with the Agreement.

128. The District has not paid the City for all of the water the City delivered to the

District.

129. The District has not paid the City for all of the water that the District received

from the City.

130. The District has not paid the City for all of the water that the District sold to

the District's customers.

131. No person, firm, or corporation shall be permitted to use a municipal water

system unless they pay the full and established rate for the water. Montana Code

Annotated 7-13-4305.

132. The District has not paid the "full and established rate" for all of the water

the District accepted from the City of Billings.

133. The District's continued purchase of water from the City violates Montana

law because the District has not paid the "full and established rate" for all of the water that

it purchased.

134. Montana law provides that in the event of nonpayment of charges for water,

the governing body may direct the supply of water to be discontinued until such charges

are paid. Montana Code Annotated 7-13-4306.

135. The City of Billings may discontinue providing water to the District until the

District makes payment in full of all charges for its water, in accordance with Montana

law.
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136. The District breached and violated the Agreement by not paying the City for

all of the water that the District accepted from the City.

137. The City has the right to cancel the Agreement based upon the District's

refusal to pay for water that the District accepted under the Agreement.

138. Pursuant to Montana Code Annotated Section 30-2-703, the City's

remedies for nonpayment include, but are not limited to, the right to cancel the

Agreement.

139. The District has retained and, upon information and belief, resold all the

water delivered by the City during the underbilling period. However, the District has failed

and refused to make full payment for the water it received during that time, pursuant to

the contract rate specified in the Agreement.

140. By refusing to pay the City for all of the water it received and used, the

District has not paid a reasonable and just rate to the City, and the City has not received

reasonable and just compensation for the water it sold to the District.

141. On information and belief, the City further alleges that the District used

some of the additional revenue from the sale of water to construct a new four-million-

gallon storage tank.

142. The District benefited financially from receiving all of the water it received

during the underbilling period through charging its customers for all of the water it

distributed from the City, and then by paying the City for only a portion of the water

delivered to the District.

143. The Billings, Montana City Code ("BMCC") § 26-117 prohibits the extension

of any public or private water systems beyond the City's official water service area that
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are directly or indirectly connected with the water supply system of the City unless

approved by the City Council pursuant to § 26-207, BMCC.

144. The District constructed a third water reservoir in late 2017 with a four-

million-gallon capacity, which also receives City water. Upon information and belief, the

third reservoir was built outside City limits, approximately 1,000 feet north of the District's

Lanier Reservoir, one of its existing 2-million-gallon tanks and went online on November

13, 2017.

145. Pursuant to the Agreement, the City agreed to provide water to the District

for its two water storage tanks with a total capacity of four million gallons. The Agreement

did not contemplate the District's new third water storage tank with its four-million-gallon

capacity. The District did not give the City any notice of its intent to expand its storage

capacity before it constructed the new four-million-gallon storage tank. The Agreement

did not contemplate a new storage tank outside of the City limits that would be used to

provide water service to District customers who were outside of the official approved City

service area.

146. The District's demand forecast submitted to the City, as required under the

Agreement, failed to show any significant fluctuation with the new facility. However, the

City did experience more challenging operations serving the Heights area when the

District fills the third reservoir.

147. The District has also expanded its service area to customers outside of the

City limits in violation of § 26-117, BMCC, and without City Council approval.

148. Since the Agreement was executed on December 14,1998, the District has

expanded its service area.
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149. The District's service area includes customers who live outside of the City

limits of the City of Billings.

150. The District continues to expand its service area.

151. The expansion of the District's service area puts additional pressure on the

City's water resources and infrastructure.

152. The City does not have an unlimited supply of water. There is a potential

that, during peak demands when the draw-off from the Yellowstone River exceeds the

1886 water right and the 1906 water right, the City could be called on by the three rights

senior to the 1906 water right to limit or reduce the City's water use.

153. The District's unapproved expansion allows its extraterritorial customers to

obtain the benefit of City services without annexation or paying City taxes, which is

contrary to both the provisions and legislative intent of the City's municipal code.

COUNT I- BREACH OF CONTRACT

154. All previous allegations are adopted by reference herein.

155. The District received water from the City between February 27, 2015 and

December 15, 2017.

156. The City sold and delivered water to the District between February 27, 2015

and December 15, 2017, pursuant to the contractual terms set forth in the parties*

Agreement. (See Ex. A.)

157. Under the Agreement, the District agreed to pay reasonable and just rates

for City water and, in turn, the City would receive reasonable and just compensation for

the water it sells and delivers to the District. (Ex. A, Sec. II, HI.)
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158. Montana Code Ann. §7-13-4304 also requires that municipal water rates

and charges be commensurate with "services provided and benefits received" and that

the rates and charges be "as nearly as possible equitable in proportion to the services

and benefits rendered." Further, Mont. Code Ann. § 7-13-4305 requires municipal water

users to "pay the full and established rates."

159. The rates charged by the City for its water sold to the District, including the

subsequent bill for the undercharged amounts, are reasonable and just.

160. However, the District has failed and refused to make full payment for the

water it received and accepted from February 27, 2015 to December 15, 2017.

161. The District's failure to pay reasonable and just rates for the actual amounts

of water sold and delivered to the District and accepted by the District, upon receiving the

City's bill for the correct amounts, constitutes a breach of the Agreement.

162. The District's breach has damaged the City in the underbilled amount of

$2,970,599.35, which remains unpaid, along with accrued interest.

COUNT II - UNJUST ENRICHMENT/QLfAAfTlf/W MERUIT

163. All previous allegations are adopted by reference herein.

164. The District agreed to and voluntarily accepted the water, constituting

valuable goods, delivered by the City from February 27, 2015 to December 15, 2017.

165. The water provided by the City to the District are essential and provide an

objective benefit to the District and its customers.

166. Montana Code Ann. § 7-13-4305 requires that municipal water users to "pay

the full and established rates."

22

Moulton Bellingham PC

Attorneys at Law 74

Item 6.



167. The District has failed to pay the full and reasonable amount of the water

delivered by the City during the underbilling period.

168. The District benefited financially from receiving all of the water it received

and used during the underbilling period through charging its customers for all of the water

it distributed from the City, and then by paying the City for only a portion of the water

delivered to the District.

169. The equitable law and doctrines of unjust enrichment and quantum meruit

provide an alternate legal basis for the City's claim against the District for the full value of

the delivered water.

170. The District would be unjustly enriched by the value of the goods supplied

by the City if the District does not pay the full amount for those goods.

171. The City is entitled to collect from the District the full value of delivered

water, which remains unpaid, in the amount of $2,970,599.35, along with prejudgment

interest pursuant to Mont. Code Ann. § 27-1-211, or such other amount as may be proven

at trial.

COUNT III - OPEN ACCOUNT

172. All previous allegations are adopted by reference herein.

173. The City and the District have an ongoing account for the purchase and sale

of water from the City's for municipal water under account number 130159, as designated

for the District.

174. The City billed the District for all of the water actually supplied to the District

under the Agreement, including the underbilled amounts. (See Ex. C.)
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175. The District agreed to "pay reasonable and just rates for water purchased

from the City and that the City, in turn, shall receive a reasonable and just compensation

for the water it sells the District." (Ex. A, Sec. II, H 1.)

176. The City billed the District on or about August 2,2018 for the full "reasonable

and just rates for water purchased" by the District from February 2015 to December 2017.

(See Ex. C.)

177. The District failed to pay the full amount of water delivered by the City as

invoiced by Exhibit C.

178. The City is owed a total of $2,970,599.35 as an outstanding delinquent

balance on the account for the underbilled charges, together with accrued interest

pursuant to Mont. Code Ann. §§ 27-1-312 and 31-1-106(c) and Rule 16-14 of the Billings

Water Rules.

WHEREFORE, the City respectfully requests the following relief:

1. For judgment in favor of the City on all the claims against the District

contained for $2,970,599.35, plus interest thereon;

2. For damages caused by the District's breach of contract;

3. For any additional compensatory and other damages pursuant to the claims

set forth above in an amount to be proven at trial;

4. For pre- and post-judgment interest, as allowed under Montana law; and

5. For such other and further relief, the Court considers equitable, just, and

proper.
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4.
DATED this3 S day of December, 2020.

ULTON BELLINGHAM PC

C^ug Jame^
ordan W. RtzGerald

27 North 27^^^ Street. Suite 1900
P. 0. Box 2559

Billings, Montana 59103-2559

Attorneys for Plaintiff City of Biliings

sS>
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AGREEMENT

THIS AGREEMENT made this /4- day of 199_2f

by and between the CITY OF BILLINGS. MONTANA, hereafter called "the City," and the

COUNTY WATER DISTRICT OF BILLINGS HEIGHTS, hereinafter called "the District,"

RECITALS

The District has built two water reservoirs, each with a capacity of two million gallons

and water distribution lines to serve the inhabitants of the District.

The parties currently believe the best source of water with which to fill the District's

reservoirs and feed the aforesaid distribution lines is the City's water system.

NOW, THEREFORE, the City and the District for the considerations hereinafter set

forth AGREE AS FOLLOWS:

I. General Provisions

The parties understand and anticipate that population and the use of water within

the District will Increase In the years to come arid that there will be Increasing demands

upon the mains and pumping facilities that currently provide service to the District. In this

regard, the City agrees that It will at ail times fumish, operate, and maintain at Ite own

expenses, water transmission mains and pumping facilities capable of providing water at

a pressure and quantity sufficient to meet the demands of the District, subject only to the

following limitations:

(a) • The District shall provide a written demand forecast, updated or revised

annually, forecasting average-day demands and maximum day demands for

five (5), ten (10), and fifteen (15) years to allow the City to provide reserve

capacity to serve the District as It grows.
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(b) At least once a year the District Board and senior staff and the Public Utility

Board and senior staff shall meet to discuss Issues of mutual concern, and

discuss ways to Improve their working relationship.

(o) The City reserves the right to restrict the use of water by the District In the

event a shoiiage of water makes It necessary to Impose restrictions in use

on all other uses of City water. However, restrictions In use, If any, Imposed

upon the District, shall be no different than the use restrictions imposed upon

the City's other water customers.

(d) The parties shall work together to arrange temporary shutdowns for planned

maintenance.

(e) If an event beyond the CIt/s control causes an Interruption of service, such

as a broken water main or a power failure, the City shall be allowed a

reasonable time to take prompt and diligent action to restore service.

The District shall be' allowed access at all times to the water meter that Is. used to

rheasure the water consumed by the District ̂ d the valves within the booster pumping

station In order that the pumping of water may be temporarily suspended In case of an

emergency and In order that the amounts of water used by the District may be checked

and verified. The District's personriel, however, shall In no way Interfere with the City's

operation and maintenance of the pumping facilities and water meter.

It is necessary to have telemetering controls between the pumping station, the

District's water reservoir or reservoirs, and certain other control stations within the CIt/s

water system. The City shall bear one hundred percent (100%) of the cost of, and Install

at Us own expense, all telemetering equipment and all telemetering control stations,
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including, without limitation, the control station at the District's reservoir valve pits. The City

shall also provide and pay for the telephone signal circuits required to connect the various

transmitters and receivers in the telemetering system. The District shall provide access

to the interior of the valve pits at the base of the District's reservoirs for the purpose of

Installing and maintaining the required telemetering equipment by authorized City

personnel. The District shall pay for the power required to operate the telemetering

equipment In the valve pits in all of the District's reservoirs. Nothing In this paragraph shall

be construed to require the District to provide any* power other than that required for the

telemetering equipment In the valve pits. The City shall pay for the power required to

operate the remainder of the telemetering equipment and the motors and pumps In the

pumping station and the City shall bear all other costs and expenses as well In operating,

repairing, nialntalning, replacing, and enlarging all mains and pumping facilities owned by

the City that provide service to the District. Repair, maintenance, and replacement of the

telemetering:facllltles, transmitters, receivers, control stations, and associated equipment,

shall also be the City's responsibility.

II. Water Rates

1. It Is the intent of the parties that the District shall pay reasonable and Just

rates for water purchased from the City and that the City, in turn, shall receive a reasonable

and just compensation for the water It sells the District.

2, The water rate to be charged to the District shall be based upon cost-of"

service principles.
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3. Subject to ttie second sentence of paragraph four (4) below, the District's
cost of service shall be determined using the utility basis as outlined in the American Water

Works Association Manual Ml, Water Bates ("Ml Manual).

4. The rates for the District charged by the City shall be determined In

accordance with the base extra-capacity method outlined in the most recent edition of the
M1 Manual and other related American Water Works Association manuals that support
and/orelaborateupontheMI Manual. The District and the City shall meet within five (5)
years after the date of execution of this Agreement, and every five (5) years thereafter, or,
at the option of either party, upon Issiranrse of a new Ml Manual, for the purpose of
determining whethei:;«cc6tdlnglo,lndus^sta.ndards,adlfferentrate-n)^nfl

than that descrlbod in paragraphs two (a), three (3), and tour (4) shali be applied
prospectlvely.

5. If the parties cannot agree on a revised methodology, the methodology shall
be resolved pursuant to the arbitration procedure stipuiated in paragraph eight (8) herein.

6. Withrespecttoanywaterratestudythatwouldaffectthewaterratecharged
to the District, iPe,Qi&rietJ.#sive the District advance notice of its Intent to undertake such

a study before actually commencing the study.. The consultants draft report(s), work
papers, and any underlying data used to generate such report(s) shall be available upon
request to the District. The expert(s) retained by the City shall be available to meet at
reasonable times with the water rate expert(s) retained by the District during this process
orwith the District Manager or any.member of the District's staff, but not to Include counsel.
The District agrees to provide any information relevant to determining the District's
customer service characteristlos. Once the City's expert{s) has/have completed their
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written report, the City shall promptly provide a copy of that report to the District, and the

District shall respond to that report within forty-five (45) days after receiving the report by

submitting a written response to the Director of the Public Utilities Department.

7. If the City and the District are unable to agree on a reasonable and just water

rate to be charged to the District, then the City and District shall have thirty (30) days from

the date of submfsslon of the District's response to the CIt/s water rate study within which

to informally attempt to reach an agreement. The City and District agree to work together

In good faith In attempting to reach an agreement on a reasonable and just water rate.

8. If, afterthe consultation described In the previous paragraph, the District and

the City are still unable to agree on a reasonable and Just water rate to be charged to the
District, then the matter In dispute shall be submitted to binding arbitration. The City's

water rate expert, who conducted the study described In paragraph sljc (6) above and
participated in the negotiation described In paragraph seven (7) above, and a water rate
expert retained by the District shall mutually agree and appoint a third water rate expert
who shall be the sole neutral arbitrator of the disputes. The appointment of the arbitrator

shall be made within twenty (20) days of the conclusion of the negotiation period described

In paragraph seven (7). The arbitrator shall be neutral, shall never have been a resident
of Yellowstone County, shall never have worked for either of the parties, and shall be a
qualified water rate expert.

(a) Within twenty (20) days of the appointment of the arbitrator, the
parties shail^exchange expert disclosure statements containing the

information set forth In Mont. R. Civ. P. 26(b)(4). together with any

draft report(s), work papers, and underlying data generated and/or
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used by any expert, and shall provide a list of all lay witnesses and
the substance of their testimony.

(b) The- arbitration headng shall be held no later than sixty (60) days
following the appointment of the arbitrator, and the arbitrator shall
render a dedsion no later than thirty (30) days after the hearing.

(c) Both the City and the District shall present their respective positions
to the arbitrator. Following the arbitration heating, the arbitrator shall
be limited to adopting that part/s position which best represents the
Intent of this Agreement, but shall be prohlbtted from adopting any
alternative rates.

(d) The arbitration hearing shall be conducted according to such
procedure as'the arbitrator may choose so as to allow each party to ■

fully present Its position and may be formal or Informal.
(e) The cost of the arbitrator shall be borne equally by both parties.

nr. MIscftllaneous

In ttw event that the District develops a source of water other than the City, then the
Distrlcf8 obligation to puiohase water from the City shall cease and terminate.

This Agreement supersedes and revokes all prior agreements between the parties
for the construction of the Improvements herein contemplated and for the purchase of
water by the District from the City.
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IN WITNESS WHEREOF, each of the Parties has executed and delivered this

Agreement as of the date first above written.

CITY OF BILLINGS, MONTANA

Mayor

City Attorney

Attest

COUNTY WATER. DISTRICT OF BILLINGS
HEIGHTS

Attest:

5^ng S^jiffetaryW^treHterr

(SEAL)
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ACTUAL CCH CORRECTS

READ USAGEIN OF USAGE NOT RATE SBIUH) TO BILL

DATE REAPING HGAL COi BILLED BliifD BlUfD FOR USAGE FOR USAGE

02/29/20U 9037630 360,330 48,140 48,140 0 $1.72 82.800.95 82.90035

03/30/2012 9432810 395,180 52,796 52,796 0 $1.72 9a809.20 90,80930

04/30/2012 9968740 535,930 71,600 71,600 0 $L72 123,152.43 123.152.43

05/31/2012 10959790 991,050 132,404 132,404 0 $1.72 227,735.36 227,73536

06/29/2012 12210300 1,250,510 167,068 167,068 0 $1.72 287357.19 287357.19

07/31/2012 13985220 1.774.920 237,129 237,129 0 $1.72 407,862.42 407362.42

08/31/2012 15567090 1,581,870 211338 211,338 0 $1.72 363,501.07 363.501.07

09/28/2012 16661870 1,094,780 146,263 146,263 0 $1.72 251,571.69 251371.69

10/30/2012 17218650 556,780 74386 74,386 0 $1.72 127,94339 127,94339

11/30/2012 17600120 381.470 50,954 50,964 0 $1-72 87.658.75 87,658.75

12/31/2012 18044720 444,600 59399 59,399 0 $1.72 102,16532 102,16532

01/31/2013 18489050 444,330 59362 59,362 0 $1.72 102.103.48 102,103.48

02/28/2013 18887720 398,670 53,262 53,262 0 $1.72 91,611.18 91,611.18

03/29/2013 19300860 413,140 55,196 55,196 0 $1.72 94,936.27 94336.27

04/30/2013 19798090 497,230 66,430 66,430 0 $1.72 114,259.48 114,259.48

05/31/2013 20750670 952,580 127,265 127,265 0 Sl.72 218,895.26 218,89536

06/28/2013 21714150 963,480 128,721 128,721 0 Sl.72 221.40O.00 221,400.00

07/31/2013 23329S20 1.615370 215,813 215,813 0 $1.72 371.199.10 371,199.10

08/30/2)13 24749250 1,419.730 189,676 189,676 0 SI.74 330,036.11 330,036.11

09/30/2013 25696920 947,670 126,609 126,609 0 $1.74 220399-16 220,299.16

10/31/2013 26183270 486350 64,976 64,976 0 $1.74 113,058.87 113,058.87

11/29/2013 26632190 448,920 59,976 59,976 0 $1.74 104357.74 104,357.74

12/31/2013 27072720 440,530 58,855 58,855 0 $1.74 102,40737 102.40737

01/31/2014 27443230 370310 49300 49300 0 $1.74 86,130.24 86,130.24

02/28/2014 27784690 341,460 45,619 45319 0 S1.74 79377.I6 79377.15

03/31/2014 28153090 368.400 49,218 49,218 0 SL74 85,639.74 85,639.74

04/30/2014 28492500 339,410 45345 45345 0 $1.74 7830031 78,900.61

05/14/2014 28965750 473,250 63326 63,226 0 Sl.74 110,01339 110,013.59

06/30/2014 29611100 645350 86,219 86,219 0 $1.74 150,020.64 150,02034

07/31/2014 30609320 998,220 133362 133362 0 Sl.74 232.05031 232,050.21

08/29/2014 31428490 819,170 109,441 109,441 0 Sl.74 190,42733 190,42733

09/30/2014 32072170 643,680 85,996 85,996 0 Sl.74 149,632.43 149,63143

10/31/2014 32479350 407,180 54399 54399 0 Sl.74 94,654.69 94,654.69

11/28/2014 32815930 336,580 44.967 44,957 0 Sl.74 78,242.73 78,24173

12/31/14 33214010 398,080 53,183 53,183 0 Sl.74 92,539.27 91539.27

1/30/15 33583240 369,230 49329 49329 0 $1.74 8533238 85,83168

TOTALBlU

SENTTO

TOTALS

$  OTHBt SENT TO AMOUNT OF BILlfDPER USAGE IN CC

UWDERBIllfD CHARGES CWOBH BILLS PER YEAR YEAR PER YEAR

0.00 3404.52 S 8630547

0.00 3,824.95 S 94,634.15

0.00 5.118.67 S128371.1Q
0.00 9301.99 $237,03735

0.00 11,686.86 $299,044.05

0.00 16,511.07 $424373.49

0.00 14.732.62 $378,233.69

0.00 10.255.44 $261,827.13

0.00 5,31033 $133,253.92

0.00 3,698.93 $ 91,35743

0.00 4,279.20 $106,444.72

0.00 4,276.72 $106380.20 $ 2,347,163.05 1310,850 1310,850

aOO 3.857.02 $ 95,468.20

0.00 3,990.03 $ 9842630

0.00 4,762.96 $119,022.44
0.C0 8,94839 $227,843.65

0.00 9,04848 $230,44848

0.00 15,04244 $386341.64

0.C0 13394.02 $343,430.13

0.00 9.00444 $229303.70

0.00 4,714.93 $117,773.80

0.00 436639 $108,724.63

0.00 4,288.87 $106,696.24

0.00 3,637.79 $ 89,768.03 S 2,153.64732 1,196,278 1,196,278

aOO 3367.66 S 82,744.82
0.00 3,618.17 S 8935731

0.00 3,348.60 $ 82,24931
0.00 4.593.12 $114,606.71

0.00 6,193.40 $1S6,214.W

0.00 9,47649 $24142630

0.00 7,809.68 $198337.21

0.00 6,177.87 $155,810.30

0.00 3,978.76 $ 98,633.45

0.00 3,322.29 $ 81455.02

aOO 3,^4.15 $ 96,433.42
0.00 3,625.88 $ 89,45846 $ 1.486,737.45 820305 820305

TOTAL CCF* ACTUAL

BILlfDPER USAGE IN Cd^

YEAR PERYEAR

Exhibit B
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READ

DATE

V27/1S

3/31/15
4/30/lS

5/29/lS

6/30/15

7/31/15

8/31/15

9/30/15

10/30/15

11/30/15

12/31/15

1/29/16

2/29/16

3/3/16

4/29/16

5/19/16

6/17/16

7/18/16.

8/16/16
9/15/16

10/14/lis
11/14/16

12/15/16

1/26/17

2/17/17

3/28/17

4/20/17

5/22/17

6/16/17

7/19/17

8/15/17

9/14/17

10/13/17

11/28/17

12/15/17

1/12/18

2/16/18

Reading

34062780

34610410

35246190

36001030

37128540

38631660

39971660

41092490,
41728^
42239760

42750140

43232950

43751860

44330060

44916180

45456000

46831920.

48328170

49853090

50971940.

51634530

52204428

52752480

53532160

53942590

54613110

55006190

55647770

56531450

57974540

59264170

60587880

61126570

61790230

61991720

62445920

62963610

HGAl

479^40

547,630 .

635,780

754,840

1,127,510
1,503,120

1340,000

1.120;830^
636,110i
511,160

510,380

482,810

518,910

578,200

586,120

539320

1,175,920

1.696,250

1.524,920'

1,118,850

682390

i 569,898 '
548,052

779,680

410,430

670,520

393,080

641,580,

883,680:

1,443,090

1,^9,630

1.323,710

538,690

663,660

201,490

454,200

517,690

USAGE IN

64,067

73,163

84,940

• 100,847

150,635

200,817

■179,024
149,743

^ 84,984
68,291
68,187
64303
69326
77348
78306

.72,120
157303
326,619
:2b3329
149,478
88,522
76,138
73,220
104,165

-54,833
89381
52,515
85,715
118,060
192,797
172,295

.176,848
71369
88,665
26,919
60,681
69,163

CCF USAGE

BIIUD

47,954
40,990.
47,588
56,500
84,394
112,509

.10a299 .
. 83,894

47,613
38,260
38,202
36,138
38,841
43,278 •
43,871

" 40,406 ,
88,018 ,

, 126,965:
114,141..
83,746 r
49,595
42,657
41,022=
58359
3a72i ■
50,189
29,422
^.022
66.144 :
108,016 -
96,529
99,080
40,321
49,675
15,082
60,681
69,163

NOT

BIllED

16,113
32,173
37352
44347
66,241
^08 '
78,725
65,848
37,371
30,030
29,985
28365
30,486
33,969
34/434 _
31,714.

: 69,085
99,654
89389
65,732
.38,927 '
33.481

. 32,198
45,806
24,113
39,393
23,093
37,693
51,916
84,781
75,765
77,768
31,648
38,990
11,837

0

0

RATE

BILLED

$1.74
$1.74
S1.74
$1.74
51.74
$1.78
$1.78
Sl.78
$1.78
$1.78
$1.78
$1.78
$1.78
$1J8
$1.78
$1.78

'  3178
1.78/1.85'

$1.86
$136
$136
$1,86
$786
$786
$786
$786
S786

. $786
$1.86

1.72/786
S772
$L72
S772
$772
$772
$1.72
$1.72

$ BILLED
FOR USAGE

' 83,43935
71,323.07
82,603.68
98,310.00

146,84636
20a265.99
17833233
149332.14

;  84,75138
68,103.65
67,999.73
64326.48
69,13631
77,035.63
78,090.84
71322.13

,';156.67138
);^1,431.72
:^2U301.74

155,76834
732,24631

! >79,34239
; 76300.65
'i0834836

57,140.70
9335034
54,72531
8932777

123,02731
192.847.74
16633031
170.417.75
6935231
85,441.26
25,94033

10437133
118,96036

TOBIU

FOR USAGE

111,475.79
127,30436
147,795.96
175.473.13
262,105.48
357.453.96
318.662.72
266,54234
151,27235
121,55734
127372.45
114,816.08
123.400.95
137,50039
139,384.02
128,37331
279,643.18
413.080.97
378,936.52
278.029.75
164.650.96
141,61737'
136.188.73
193,74736
101,99031
166,62134
97,678.81

159,430.06
219,590.95
344,21237
296,346.66
304,17737
123,786.65
152.503.76
46,300.79

104,37133
118,960.36

UNDERBILLED

•28,035.83
•55381.19
•64,99238
•77,163.13

-115359.12
-157,187.97
-140,129.79
•117,210.20
•66320.86
•53,45438
-53372.72
-50,489.60
-54,264.74
-60,46436
-61393.19

;  , -56,45139;
-122:97131
•181.649.25
-166:634.78

>-122:261:71
-72,404.15
-62,275.29
-59,888.08
•85,19930
-4434931
-73370.70
-42353.60
•70,10830
•96363.64

-151,364.^
-130316.45
-133,760.21

-54.43435
-67,06230
•20,360.46

0.00

0.00

OTHER

CHARGES

3,530.17
3,045.50
3,504.72
4.124.98
6,066.43
8,20532
7,33339
6,16536
.3382^
2,916.72
2.91237
2,765.64
2358.03
3374.00
3316.21
3369:40
6,459.46

; 3,2593/
.8,684:65
6,42330
3,882.45
3,36636

- 3,244.60
.4,53431

2.47830
3326.61
2.38139
3.765.45
5,113.67
7,899X)8
6333.79
7,00939
2,968.67
3,61033
1,230.19
4,367.22
4.950.99

SENT TO

CWDBH

$ 86,970.12
$ 7436837
$ ,86308.40
$102,434.98
5152,912.79
5208,471.21
$185,866.82
$155,49000

AMOUNT OF

BILLS PER YEAR

BILLED PER USAGE IN CCFs

YEAR PER YEAR

88333.80
71,02037
70,912.30
67,092.12
72,094.24
80309.63
81,40735
74,991.59

$163,131.44
$240,69039
$220,98639

^$162,191.34
$ 96,129.26
$ 82,7(».35
S ^9,54535
$113382.77
$59,618.90
$ 97,277.45
$ 57,10630
$ 93,087.22
$128,140.98
$200,561.65
$172.86430
$177,427.04
$ 72,320.98
$89,051.49
$ 27,17032
$108,738.75
$123,911.35

$ 1,350,189.50 734.344 1,289,201

S 1,467,268.29 770,899 1,375,974

$ 1,283,365.77 693,882 1,190,878
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PUBLIC^ WORKS
CITY OF BILLINGS

Public Works Utilities

2251 Belknap Avenue
Billings, Montana 59101

Office hours: 8:00-5:00 M-F
Pay by Phone 406.657.8315
For all Billing Questions Call 408.657.8315
After Hours Emergencies Call 408.657.8353
For online payments:
https://cl.billings.mt.us/1905/Online-Payments
See reverse for payment locations

ilmni II
iJ Aug Sep Ofl Nw Dec Jjn fttt Acf May Jun All

"•'The City of Billings Water Quality Division Consume^^^^^^
Confidence Report (CCR) is available on the City of Billings
Website. The link below will take you directly to the report.
htfps;//mt-billlngs3.civicplus.CGm/DocumBntCenter/\/iew/2480. For a
paper copy of the CCR please call the Water Quality Laboratory at
406-657-8346. Owners/managers of associations and income
properties, please post.

ACCOUNT NO:

NAME;

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

DUE DATE:

Motor number Previous Reading

CV0006 65012700

CURRENT CHARGES

Water Sen/ice

Franchise Fees

TOTAL CURRENT CHARGES:

BLGS HOTS WATER DIST

216 E AIRPORT RD

05/24/2018 to 06/26/2018

07/05/2018

07/20/2018

Current Reading

65863290

Usage CCF

113639

BALANCE FROM PREV STATEMENT:

PAYMENTS: 06/18/2018

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

"NOTICE"

All Bills are due and payable when rendered.

PIIBLiC^ WORKS
Public Works - Utilities
P.O. Box 30958

2251 Belknap Avenue
Billings, Montana 59101
(406) 657-8315

216 E AIRPORT RD

ACCOUNT NO.

CURRENT CHARGES:

TOTAL AMOUNT DUE:

CYCLE

04-0406

BILL DATE

07/05/2018

DUE DATE

07/20/2018

$203,470.02

$203,470.02

lililiiifiiiiiiniiiiililiiliililtiltllnliiliiliillliiiiliili
BLGS HGTS WATER DIST

1540 POPELKADR

Billings MT 591054468

PLEASE RETURN THIS PORTION WITH PAYMENT

PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE
P.O. BOX 30958

BILLINGS MT 59101-5706

DDDDDI QDD5D3M7DD2S
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PIBIIC^ WORKS
CITY OF BILLINGS

Public Works Utilities

2251 Belknap Avenue
Billings, Montana 59101

Office hours; 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://cl.billings.mt.us/1905/Onllne-Payments
See reverse for payment locations

Ok Jin TK 1.(1' Aef Mjy Jim Jul Auj

Purchase your City of Billings Animal License at Yellowstone V^ley
Animal Shelter or most area Veterinary Clinics. All you need Is a
current Rabies Vaccination Certificate! For more information

contact Animal Control or visit:

http://ci.billings.mt.us/1786/Animal-Control

ACCOUNT NO:

NAME:

SERVICE ADDRESS;

SERVICE PERIOD:

BILLING DATE:

DUE DATE:

BLGS HGTS WATER DIST

216 E AIRPORT RD

06/26/2018 to 07/23/2018

08/02/2018

08/17/2018

Meter number

CV0006

Previous Reading

65863290

Current Reading

67151990

Usage CCF

172170

lGU"RRENT0«Ai=ei3E§,;::/ T T/T, ■ -y "j

Water Service $308,937.27

Franchise Fees •  $2,194.77

TOTAL CURRENT CHARGES: $311,132.04

BALANCE FROM PREV STATEMENT: $203,470.02

PAYMENTS; 07/18/2018 -3203,470.02

ADJUSTMENTS: $2,601,752.19

LATE CHARGES: SO.OO

TOTAL AMOUNT DUE: $2,912,884.23

"NOTICE"

All Bills are due and payable when rendered.

PUBLIC y WORKS
Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billings, Montana 59101
(405) 657-8315

ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL AMOUNT DUE:

216 E AIRPORT RD

CYCLE I BILL DATE | DUE DATE
04-0406 08/02/2018 08/17/2018

$311,132.04

$2,601,752.19
$2,912,884.23

iillliiiiliil]
BLGS HGTS WATER DIST
1540 POPELKA DR

Billings MT 591054468

PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT □ ODOQI ID0S^lSafi4a33
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PUBLIC^ WORKS
CITY OF BILLINGS

Public Works UtiliUes

2251 Belknap Avenue
Billings, Montana 59101

Office hours: 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406,657.8353
For online payments:
https;//cl.billlngs.mt.us/1905/Online-Payments
See reverse for payment locations

Sop Oei Doe JAn Mv Ap« Jun Jui Aijo

ACCOUNT NO:

NAME:

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE;

DUE PATE:

"• >■' 1'■ 1

Mslor number Previous Reeding

CV0006 67151990

BLGS HGTS
216 E

07/23/2018

CurronI Reading

68542040

WATER DiST
AIRPORT RD
(0 08/23/2018

09/06/2018

09/21/2018

■■

Ussgc CCF

Water Service
TOTAL CURRENT CHARGES^

BALANCE FROM PREV STATEMENT:
PAYMENTS: 08/20/2018
ADJUSTMENTS:
LATE CHARGES;
TOTAL AftflOUNT DUE;

"• F I N A L N O T I C E
Payment in full must be received by 09/25/2018 to avoid

the added delinquency fee and possible disruption of service.

PUILIC^ WORKS
Public Works - Utilities
P.O. Box 30958
2251 Belknap Avenue
Billings, iviontnna 59101
(406) 657-8316

'  ACCOUNT NO. [

CURRENT CHARGES;
BALANCE FORWARD:
TOTAL AlviOUMT DUF.:

216 E AIRPORT RD

CYCLE

04-0406

BILL DATE

09/06/2018

DUE DATE I
09/21/2018

3336,342.36
$2,640,778.47
$2,977,120.83

BLGS HGTS WATER DIST
1540 POPELKA DR
Billings MT 591054468

liliIililiinilllliiiiiiililifiliiillliiMiliil
PUBLIC WORKS-UTILITIES
2251 BELKNAP AVENUE
P.O. BOX 30958
BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT DODDDI IDDET771EDfi3B
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Item 6.



PyBLIC^
CITY OF BILLINGS

Public Works Utilities

2251 Belknap Avenue
Billings, Montana 59101

Office hours: 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https;//ci.blllings.mt.us/1905/Online-Payments
See reverse for payment locations

0<I Nq< 0«c Jan raB tilai Aft Maji Jun Jul AuR SuB Oci

ACCOUNT NO:

NAME:

SERVICE ADDRESS:

SERVICE PERIOD;

BILLING DATE:

DUEDATE:^^^^^
Motornumber Provloiis Reading Cu
CVOOOB , ^

Water Service

TOTAL CURRENT CHARGES;

BALANCE FROM PREV STATEMENT:
PAYMENTS: 09/17/2018

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

Cu

BLGS HGTS

216 E

08/23/2018

rrent Reading

69589750

WATER DIST

AIRPORT RD

to 09/21/2018

10/04/2018

10/19/2018

Usage CCF

139974

"• F 1 N A L N 0 T I C E •••

Payment in full must be received by 10/23/2018 to avoid
the added delinquency fee and possible disruption of service.

Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billinas, Montana 59101
(406r657-83l5

216 E AIRPORT

ACCOUNT NO,

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL Aiy.OUNT DUE:

CYCLE

04-0406

BILL DATE DUE DATE

10/04/2018 10/19/2018

S253.558.39

$2,680,390.15
$2,933,948.54

BLGS HGTS WATER DIST

1540 POPELKA DR

Billings MT 591054468

[ililililiniilllliiiitillilililiiillliitillttl
PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT ODDODI aDDE133T4fiS43
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Item 6.



PIlBllCjj^WOliKS
CITY OF BILLINGS

Public Works Utilities

2251 Belknap Avenue
Billings, Montana 59101

Office tiours: 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments;
https;//ci.billings.mt.us/1905/Online-Payments
See reverse for payment locations

Kov DtC Apr IMiy Jun Jut Sup Od Kcv

to pay the' State of Montana"
Public Water Supply Program Fee. The charge shov^/n is for the
current fiscal year and is an annual fee. The 1993 legislature
authorized the Dept of Environmental Quality to levy this fee in
order to fund the State's Public Water Supply Act and the Federal
Safe Drinking Water Act. Direct questions regarding this fee to the
DEQ Permitting/Compliance Division 406-444-4454. DIRECT ALL
BILLING QUESTIONS TO 406-657-8315

Account NO: "
NAME;

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

DUE DATE:

Meier number Previous Reading

CVOOOS 69589750

BLGS HGTS

216 E

09/21/2018

Current Reading

70279700

Water Service

Ml Water Supply Fee
TOTAL CURRENT CHARGES: _

BALANCE FROM PREV STATEMENT:
PAYMENTS; 10/16/2018
ADJUSTMENTS:

LATE CHARGES:
TOTAL AMOUNT DUE:

WATER DIST

airport RD

to 10/22/2018

11/01/2018

11/16/2018

Usage CCF

92177

•" F I N A L N 0 T I C E •"

Payment in full must be received by 11/20/2018 to avoid
the added delinquency fee and possible disruption of service.

PUBLISH WORKS

Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billlnc|S, Montana 59101
(406)657-8315

ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL AMOUNT DUE:

216 E AIRPORT RD

CYCLE I BILL DATE | DUE DATE
04-0406 11/01/2018 11/16/2018

$167,047.82
52,720,596.00
52,887,643.82

BLGS HGTS WATER DIST
1540 POPELKADR

BILLINGS MT 591054468

IiliIiiiliiiMlIllniiiilliMiliiililiiiilliil
PUBLIC WORKS-UTILITIES
2251 BELKNAP AVENUE
P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT lOOSaflTbMBaED
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Item 6.



pyfiLic^wniis
CITY OF BILLINGS

Public Works Utilities

2251 Belknap Avenue
Billings, Montana 59101

Office hours: 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://ci.billings.mt.us/l905/Online-Payments
See reverse for payment locations

Jun Jkii Aug S*p On

"''Residential wastewater charges are based on tRe average
water consumed during the winter months. Conserving water during
this time could result in a savings on monthly wastewater charges
from April 2019 through March 2020.

ACCOUNT NO:

NAME:

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

DUE DATE:

Motor number Previous Reading

CV0006 70279700

Water Service

TOTAL CURRENT CHARGES:

BLGS HGTS WATER DIST

216 E AIRPORT RD

10/22/2018 to 11/21/2018

12/06/2018

12/21/2018

Current Reading

70836200

Usage CCF

74348

V A'"'"

BAUNCE FROM PREV STATEMENT:

PAYMENTS: 11/19/2018

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

•"FINAL NOTICE"'

Payment in full must be received by 12/25/2018 to avoid
the added delinquency fee and possible disruption of service.

PUBLIc^ WORKS
Public Works - Utilities

P.O. Box 30958

2251 Bulknap Avonue
Billings, Montana 59101
(406)657-8315

'! 216 E AIRPORT RD

ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL AMOUNT DUE:

CYCLE

04-0406

BILL DATE

12/06/2018

I DUE DATE
12/21/2018

$134,775.33
$2,761,404.94
$2,896,180.27

iiiiiiiti iiiitiiiiiiiiiiiitiitiiiiiiiiiiiiiiiiiiiitiiiii
BLGS HGTS WATER DIST

1540 POPELKADR

BILLINGS MT 591054468

liliiililiiiiilllliiiMinilililinllliiiilliil
PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT IDDHaTblfiDBTb

96

Item 6.



pyeiic^ WORKS
CITY OF BILLINGS

Public Works Utilities

2251 Belknap Avenue
Billings. Montana 59101

Office houre: 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://cl.billings.mt.us/1905/Online-Payments
See reverse for payment locations

Jaji Ua/ U*y Jun Jui Aug Oa Ncv Ot

ACCOUNT NO:

NAME: BLGS HGTS

SERVICE ADDRESS: 216 E

SERVICE PERIOD: 11/21/2018

BILLING DATE:

DUE DATE_:

Meter number Previous Reading Current Reading

CV0006 ̂ ^ 70836200 ^ 71297580^^^

WATER DIST

AIRPORT RD

to 12/21/2018

01/03/2019

0_1i/18/2019

Usage CCF

61640

Water Service

TOTAL CURRENT CHARGES:

BALANCE FROM PREV STATEMENT:
PAYMENTS; 12/18/2018

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

S111.773.85
$111,773.85

$2,896,180.27
-$134,775,33

$368,847.16
$41,421,07

$3,283,447.02

*** F I N A L N 0 Tl 0 E "*

Payment in full must be received by 01/22/2019 to avoid
the added delinquency fee and possible disruption of service.

PIBLIC!^ WORKS
Public Works - Utilities

P.O. Bnx 30958

2251 Svikiu!!) Avenue
Billings, Monlana 3S101
(408) 657-8315

I  ACCOUNT NO.

CURRENT CHARGES;

BALANCE FORWARD:

TOTAL .'.WOUNT DUE:

216 E AIRPORT RD

CYCLE BILL DATE

04-0406 01/03/2019

DUE DATE

01/18/2019

$111,773.85
$3,171,673.17
$3,263,447.02

liiiiililiiiiililliiiililiiliililiiltlliiliiliiliillliiiiliill
BLGS HGTS WATER DIST
1540 POPELKA DR

BILLINGS MT 591054468

I.I.I.!,
PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT ID03Sfl3M47DET
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Item 6.



PUBLIC ̂ IVOnKS
CITY OF BILLINGS

Public Works Utiiltles

2251 Belknap Avenue
Billings, Montana 59101

Office hours: 0:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://ci.billings.mt.us/1905/Online-Payments
See reverse for payment locations

Jun JU AUQ 50Q Oct novlov O9C Jan

r • -T **i"

Current Reading

71760430

ACCOUNT NO:

NAME: BL

SERVICE ADDRESS:

SERVICE PERIOD: 1

BILLING DATE:

DUE DATE:

Moternumber Previous Reading Current

^CVODM _ 71297580 717

Water Service

TOTAL CURRENT CHARGES:

BAUNCE FROM PREV STATEMENT:
PAYMENTS; 01/14/2019

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

BLGS HGTS WATER DIST

216 E AIRPORT RD

12/21/2018 to 01/22/2019

02/07/2019

02/22/2019

Usage COP

50501

$109,712.26
$109,712.26

$3,283,447.02
-$111,773.85

SO.OO

$47,575.10
$3,328,960.53

— F I N A L N 0 T I C E

Payment in full must be received by 02/26/2019 to avoid
the added delinquency fee and possible disruption of service.

PUBliC-b WORKS

Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billinos, Montana 59101
(406) 657-6315

\  ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL AMCiUriTDUS:

216 E AIRPORT RD

CYCLE

04-0406

BILL DATE

02/07/2019

DUE DATE

02/22/2019

$109,712.26
$3,219,248.27
$3,328,960.53

iiliUiliiiiillllMnliliiliililtililliiliiliiliiiniiiiliiK
BLGS HGTS WATER DIST

1540 POPELKA DR

BILLINGS MT 591054468

PLEASE RETURN THIS PORTION WITH PAYMENT

PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

IDD33Efi=1bOS3D
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Item 6.



Pillcjl^WKS
CITY OF BILLINGS

Public Works Utilities

2251 Belknap Avenue
Billings, Montana 59101

Office hours; 8:00-5:00 M-F
Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://cl.billings.mt.us/1905/Online-Paymenls
See reverse for payment locations

rmmimrn
1 Jun Ju< Aug Oa Nev Om .tin Fob Ma

ACCOUNT NoT'
NAME:

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

DUE DATE:

Motor numbor Previous Reading Ci

CV0006 71750430

Water ServicepTA^ CURRENT
BALANCE FROM PREV STATEMENT:

PAYMENTS: 02/19/2019

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

Cu

BLGS HGTS WATER DIST

216 E AIRPORT RD

01/22/2019 to 02/22/2019

03/07/2019

03/22/2019

rrent Reading

72213400

Usage CCP

61853

'"FINAL NOT ICE

Payment In full must be received by 03/26/2019 to avoid
the added delinquency fee and possible disruption of service.

pysiic^MS
Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billings, Montana 59101
{406)657-0315

216 E AIRPORT RD

ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL AMOUNT DUE:

CYCLE

04-0406

BILL DATE

03/07/2019

DUE DATE

03/22/2019

$112,159.38
$3,267,536.99

$3,379,696.37

lililiiiliinilllliinltliiliililiiliiliiliiliilitillitiiliil
BLGS HGTS WATER DIST

1540 POPELKADR

BILLINGS MT 591054468

PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT IOD337ib1b377

99

Item 6.



PiLIC^WOiS
CITY OF BILLINGS

Public Works Utilities

2251 Belknap Avenue
Billings, Montana 59101

Office tiours: 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://ci.billings.mt.us/1905/Onllne-Payments
See reverse for payment locations

Ju^ AuQ S(>p Ocl F»9 Apr

ACCOUNT NO:

NAME:

SERVICE ADDRESS:

SERVICE PERIOD;

BILLING DATE;

DUE DATE:

BLGS HGTS WATER DIST

216 E AIRPORT RO

02/22/2019 to 03/22/2019

04/04/2019

04/19/2019

Metor number

CV0006

Previous Reading

72213400

Current Reading

72616590

Water Service

TOTAL ̂ RRENT CHARGES;

BALANCE FROM PREV STATEMENT;
PAYMENTS; 03/20/2019

ADJUSTMENTS:

LATE CHARGES;

TOTAL AMOUNT DUE:amount due:

Usage CCF

53866

""The City of Billings Water Quality Division Consumer
Confidence Report (CCR) is available on the City of Billings
Website. The link below will take you directly to the report.
https://www.ci.billings.mt.us/DocumentCenter/View/2480/2018-Consumer-Confidence-Report?bidld=
For a paper copy of the CCR please call the Water Quality
Laboratory at 406-657-8346, Owners/managers of associations and
Income properties, please post.

"• F I N A L N 0 T I C E "•

Payment In full must be received by 04/23/2019 to avoid
the added delinquency fee and possible disruption of service.

PUSliC^ WORKS
Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billings. Montana 59101
(406)657-8315

J  ̂ AIRPORT RD
ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOT.AL .AMOUNT DUE:

CYCLE

04-0406

BILL DATE

04/04/2019

I DUE DATE
04/19/2019

$97,702.91

$3,316,550.04
$3,414,252.95

BLGS HGTS WATER DIST

1540 POPELKADR

BILLINGS MT 591054468

IiiilililiiiiilllltiinilliMiIiiillliiiilIiil
PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT DDDDDi iDoanmBse^si
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Item 6.



PUBLIC ̂ tyws
CITY OF BILLINGS

Public Works Utilities

2251 Belknap Avenue
Billings, Montana 59101

Office hours; 8:00-5:00 M-F
Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://ci.billlngs.mt.us/1905/Onllne-Payments
See reverse for payment locations

M*7 Jun JJ Aug S«p Oct [>»c Fob Wr Kit

the wasliwater average that Is use^to
calculate the monthly sewer bill for the next year. It is based on the
average water consumption at this address from the November
2018 thru fvlarch 2019 meter readings. The wastewater average for
new residential customers will be 6 Ccfs based on a city-wide
average. Please call 657-8315 with questions.

ACCOUNT NO;

NAME;

SERVICE ADDRESS;

SERVICE PERIOD:

BILLING DATE:

DUE DAT^^
Metor number Previous Reading Cu

CV0006 72616590

Water Service

TOTAL CURRENT CHARGES:

BALANCE FROM PREV STATEMENT:

PAYMENTS: 04/15/2019

ADJUSTMENTS;

LATE CHARGES:

TOTAL AMOUNT DUE:

Cu

BLGS HGTS

216E,

03/22/2019

rrent Reading

73091140

"•FINAL NOTICE'"

Payment In full must be received by 05/21/2019 to avoid
the added delinquency fee and possible disruption of service.

PUBliC^a WORKS
Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billings. Montana 59101
(406)657-8315

ACCOUNT NO.

-,

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL AlV.OUMT DUE:

.„ i 216 E AIRPORT RD

CYCLE

04-0406

BILL DATE

05/02/2019

DUE DATE

05/17/2019

$114,959,45
$3,366,298.29
$3,481,257.74

lililililiiiiilllliiiililiiliililiilillnliiliiliiilliiiiliil]
BLGS HGTS WATER DIST

1540 POPELKADR

BILLINGS MT 591054468

PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT DDDDDDl IDD3MaiBS77m
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Item 6.



PtlBUCl^MliS
CITY OF BILLINGS
Public Works Utilities

2251 Celknap Avenue
Billlncs, Montana 59101

Office hours: 8:00-5:00 fvl-F
Pay by Rhone 406.657.8315
For all Billing Questions Call 406,657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://ci.billings.mt.us/1905/Online-Payments
See reverse for payment locations

Jun Ji/t Aug Stp Od Nov b*c Jan FoO Miv ^^7 Jvn

"•"Your utility"bilffnc^udes an adjustment io pay the Annual Stale
of Montana Sewer Quality Fee. This fee was authorized by the
1993 State Legislature to fund the State's programs mandated by
the MT Water Quality Act and the Federal Clean Water Act. Direct
any questions regarding this fee to the Department of
Environmental Quality at 406)444-4400.

ACCOUNT NO:

NAME:

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

DUE DATE:

Melernumber Previous Reading

CV0006 73091140

Water Service

TOTAL CURRENT CHARGES:

BLGS HGTS WATER DIST

216 E AIRPORT RD

04/22/2019 to 05/23/2019

06/06/2019

Currant Reading

73637000

BAUNCE FROM PREV STATEMENT:

PAYMENTS: 05/16/2019

ADJUSTMENTS:

LATE CHARGES:
TOTAL AMOUNT DUE:

•" F I N A L N 0 T I C E

Payment in full must be received by 06/25/2019 to avoid
the added delinquency fee and possible disruption of service.

PUBLIC-b WORKS
Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billings, Montana 59101
(406) 657-0315

ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL Ai.'.OlJNV DUE;

216 E AIRPORT RD

CYCLE I BILL DATE | DUE DATE
04-0406 06/06/2019 06/21/2019

$132,203.32
$3,416,792.76
$3,548,996.08

liiiililiiliililiiltiliilitliiliillliiiilnll
BLGS HGTS WATER DIST

1540 POPELKA DR

BILLINGS MT 591054468

lililililtiiiilllliiiiiillilililiiillliiiill
PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT ODDDDI l003S^fi^=li=□fiD
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PW^WOBKS
CITY OF BILLINGS

Public Works Utilities

2251 Belknap Avenue
fSillings, Montana 59101

Office hours; 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://ci.billings.mt.us/1905/Online-Payments
See reverse for payment locations

ACafUNTNO: "
NAME:

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

OUE DATE.

BLGS HGTS WATER DIST

216 E AIRPORT RD

05/23/2019 to 06/21/2019

07/04/2019

07/19/2019

Meter number Previous Reading Current Reading Usage CCF

CV0006 73637000 74507460 116293CV0008 73637000 74507460

Jul S«t) 0<l Nov Dkc r^b lAi' Ac '•'■it -'.'n

*"*the City of Billings Water Quality Division Consumer
Confidence Report (CCR) Is available on the City of Billings
Website. The link below will take you directly to the report.
https://www.billingsmt.gov/DocumentCenter/View/2480/2018-Consumer-
For a paper copy of the CCR please call the Water Quality
Laboratory at 406-657-8346. Owners/managers of associations and
income properties, please post.

•-

Water Service
TOTAL CURRENT CHARGES:

BALANCE FROM PREV STATEMENT:
PAYMENTS: 06/18/2019
ADJUSTMENTS:
UkJE CHARGES:
TOTAL AMOUNT DUE:

Confidence-Report?bidid=

$210,695.78
5210,695.78

$3,548,996.08
-$132,203.32

so.oo
S51.251.89

53.678.740.43

•" F i N A L N 0 TI 0 E
Payment in full must be received by 07/23/2019 to avoid

the added delinquency fee and possible disruption of service.

PUBLIC^ WORKS
Public Works - Utilities
P.O. Box 30958
2251 Belknap Avenue
Billings, Montana 59101
(406)657-0315

216 E AIRPORT RD
K::iT:S.a"^T wwiniV'iiSi* r'lJ

ACCOUNT NO.

CURRENT CHARGES:
BALANCE FORWARD:
TOT.ALAMOU?TmUE:

CYCLE

04-0406

BILL DATE

07/04/2019

DUE DATE

07/19/2019

$210,695.78
$3,468,044.65
$3,678,740.43

BLGS HGTS WATER DIST
1540POPELKADR
BILLINGS MT 591054468

PLEASE RETURN THIS PORTION WITH PAYMENT

lililililiiiiilIIIinnillilililiiilllMiillitl
PUBLIC WORKS-UTILITIES
2251 BELKNAP AVENUE
P.O. BOX 30958
BILLINGS MT 59101-5706

DD3t.7fl740M31
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Item 6.



PUILIE^ WORKS
CITY OF BILLINGS

Public Vv/orks Utilities

2251 Beiknap Avenue
Billings, Montana 59101

Office hours; 8:00-5:00 M-F

Pay by Phone 406.657.8315
For ail Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://ci,billlngs.mt.u$/1905/Online-Payments
See reverse for payment locations

Aug Se» C:l Uv &*c J>-
ill

APPROXIMATELY 3.6% OF YOUR WATER SERVICE CHARGES'
WILL BE UTILIZED FOR THE CONSTRUCTION OF THE WEST
END RESERVOIR AND WATER PLANT PROJECTS.

NAME:

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

[DUE^DATE:^^^^
Mclor numbor Previous Reading

CV0006 ^ ^ 74507460

BLGS HOTS WATER DIST

216 E AIRPORT RD

06/21/2019 to 07/22/2019

08/01/2019

^  08/16/2019

Current Reading

75635080

Usage CCF

150650

Water Service

TOTAL CURRENT CHARGES:

BALANCE FROM PREV STATEMENT:

PAYMENTS: 07/17/2019

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

"* F I N A L N 0 T 1 C E •"

Payment in full must be received by 08/20/2019 to avoid
the added delinquency fee and possible disruption of service.

POBLIC^^ WORKS

Public Works - Utilities

P.O. Box 30958

2251 Beiknap Avenue
Billings. Montana 59101
(406) 657-8315

} 216 E AIRPORT RD

ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL AMOUNT DUE:

CYCLE BILL DATE

04-0406 08/01/2019

DUE DATE

08/16/2019

$272,891.56
53,520,065.32
$3,792,956.88

BLGS HGTS WATER DIST
1540 POPELKA DR

BILLINGS MT 591054468

lililililiiitifllliniiillilililinlliiiitlltil
PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT □DODDD IDD37'1E=i5bflflD
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PUBLIC ̂ tyORKS
CITY OF BILLINGS

Pubiic Works Utilities

2251 Belknap Avenue
Billings, Montana 59101

Office hours: 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://ci.billlngs.mt.us/1905/Online-Payments
See reverse for payment locations

Doc Jvi r»b lAar Ap' f.tpy Jun Jul Aup Stsp

r - LL =:.- . . ;Vo- ■ .
APPROXIMATELY 3.5% OF YOUR WATER SERVICE CHARGES
WILL BE UTILIZED FOR THE CONSTRUCTION OF THE WEST

END RESERVOIR AND WATER PLANT PROJECTS.

ACCOUNT NO:

NAME:

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

DUE DATE:

Motor numbor Previous Roadlng

75635080

BLGS HGTS

216E

07/22/2019

Current Reading

77081300

WATER DIST

AIRPORT RD

to 08/22/2019

09/05/2019

09/20/2019

Usage CCF

193215

Water Service

TOTAL CURRENT CHARGES;

BALANCE FROM PREV STATEMENT: t
PAYMENTS: 08/21/2019

ADJUSTMENTS:

LATE CHARGES:
TOTAL AMOUNT DUE: i

— FINAL NOTICE —

Payment In full must be received by 09/24/2019 to avoid
the added delinquency fee and possible disruption of service.

PUBLIC^
Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billings, Montana 59101
(406) 657-8315

216 E AIRPORT RD

ACCOUNT NO, I CYCLE | BILL DATE | DUE DATE
^ 04-0406 09/05/2019 09/20/2019

CURRENT CHARGES;

BALANCE FORWARD:

TOIAL A.ViOUWT DUE;

S349.932.80
53,572,866.30
53,922,799.10

BLGS HGTS WATER DIST

1540 POPELKA DR

BILLINGS MI 591054468

iiiiiiiiiiiiiiiiiiiiiiitiiiiiiiiiiiiiiiitiiiiii
PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE
P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT
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PUBLIC I^MMS
CiTY OF BILLINGS

Public Works Ulilities
2251 Belknap Avenue
Billings, Montana 59101

Office hours: 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://ci.billings.mt,us/1905/Online-Payments
See reverse for payment locations

ACCOUNT NO:

NAME:

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

DUE DATE:

BLGS HGTS WATER DIST

216 E AIRPORT RD

08/22/2019 to 09/20/2019

10/03/2019

10/18/2019

Od Nov Ok Jan Fab Mv ,\ar May Jun Jji Aug Saa Oa

APPROXIMATELY S.SYtTiDF Y'OWWATER SERVICE CHARGES
WILL BE UTILIZED FOR THE CONSTRUCTION OF THE WEST
END RESERVOIR AND WATER PLANT PROJECTS,

Meter number

CV0006

Previous Reading

77081300

Current Reading

78103880

Water Service

TOTAL CURRE^NT CHARGES;

BALANCE FROM PREV STATEMENT:

PAYMENTS: 09/16/2019

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

Usage CCF

136617

$3,922,799.10
-$349,932.80

$0.00

$53,592,99

53,873,949.71

•"FINAL NOTICE*"

Payment in full must be received by 10/22/2019 to avoid
the added delinquency fee and possible disruption of service.

PUBLIC WORKS

Public Works - Utilities

?,a. Box 30958

21'5i Belkitap Avenue
Billings, Mont.nria 59i01
(408) 657-C315

I  ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL AMOiiNT DUE:

216 E AIRPORT RD

CYCLE

04-0406

BILL DATE

10/03/2019

DUE DATE

10/18/2019

$247,490.42
53,626,459.29
53,873,949.71

BLGS HGTS WATER DIST

1540POPELKA DR

BILLINGS MT 591054468

PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE
P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT DDDDDD 1003673^4^711
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POBLiCfe WORKS
CITY OF BILLINGS

Public Works Utililles

2251 Belknap Avenue
Billings, Montana 5910'

Office hours: 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Cail 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https;//ci.billings.mt,us/1905/Online-Payments
See reverse for payment locations

09C J9R rtb Mir Jun Jut Aug Sep Ocl Nov

APPROXIMATEIyTsYo of your water service CriARGES
WILL BE UTILIZED FOR THE CONSTRUCTION OF THE WEST
END RESERVOIR AND WATER PLANT PROJECTS.

Your utility bill shows a charge to pay the State of Montana
Public Water Supply Program Fee. The charge shown is for the
current fiscal year and is an annual fee. The 1993 legislature
authorized the Dept of Environmental Quality to ievy this fee in
order to fund the State's Public Water Supply Act and the Federal
Safe Drinking Water Act. Direct questions regarding this fee to the
DEQ Permitting/Compliance Division 406^44-4454. DIRECT ALL
BILLING QUESTIONS TO 405-657-8315

ACCOUNT NO:

NAME:

SERVICE ADDRESS;

SERVICE PERIOD:

BILLING DATE:

TjUS

Motor number Previous Reading

CyODOB 78103880

BLGS HGTS WATER DIST

216 E AIRPORT RD

09/20/2019 to 10/21/2019

11/07/2019

11^22/2019

Current Reading Usage CCf

78673660 76123

Water Service

Ml Water Supply Fee
CHARGES:

BALANCE FROM PREV STATEMENT:

PAYMENTS: 10/17/2019

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

F I N A L N O T I C E *•*

Payment in full must be received by 11/26/2019 to avoid
the added delinquency fee and possible disruption of service.

PUBliC^A

Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billings, Montana 59101
(406)657-6315

' 216 E AIRPORT RD

ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TO'I'AL AMOUNT DUE:

CYCLE

04-0406

BILL DATE

11/07/2019

DUE DATE

11/22/2019

$137,998.28

$3,680,856.16
$3,818,854.46

BLGS HGTS WATER DIST

1540 POPELKA DR

BILLINGS MT 591054468

PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT DDDDDI
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PUBLIC

CITY OF BILLINGS

Public V\/orks Utiiilies
2251 Belknap Avenue
Billings, Montana 59101

Office hours; 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://ci.blllings.mt.us/1905/Online-Payments
See reverse for payment locations

lly ^ Jill Svp Od Nov Ok

Water Services are now beiri'g displVyed to show the percentage of
your monthly charges that are being allocated to construction of the
West End Water Plant & Reservoir. This is not an additional

charge. Please direct any questions to (406) 657-8315. Thank you.

ACCOUNT NO:

NAME:

SERVICE ADDRESS:

SERVICE PERIOD;

BILLING DATE:

DUEDATE^^_
Meier number Previous Reading

CV0006 78673660

Water Service

West End Water Plant & ReservoirTO"^!-C^^T CHARG^:

BLGS HGTS WATER DIST

216 E AIRPORT RD

10/21/2019 to 11/21/2019

12/05/2019

12/20/2019

Currant Reading

79247200

BALANCE FROM PREV STATEMENT:
PAYMENTS: 11/20/2019

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE;

Usage CCF

76625

•"FINAL NOTICE "*

Payment in full must be received by 12/24/2019 to avoid
the added delinquency fee and possible disruption of service.

PUBlick WORKS

Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billings, Montana 59101
(406) 657-8315

ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL Aiw.OUNT DUE:

216 E AIRPORT RD

CYCLE

04-0406

BILL DATE

12/05/2019

DUE DATE

12/20/2019

$138,904.90
$3,736,069.02
$3,874,973.92

BLGS HGTS WATER DIST

1540 POPELKA DR

BILLINGS MT 591054468

PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT l003fl7MT73^5fl
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PUBLIC ̂ WKS
CITY OF BILLINGS

Public V\/orks UtlHties

2251 Belknap Avenue
Billings, Montana 59101

Office hours: 8:00-5:00 fvl-F
Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://ci.biIlings.mt.us/1905/Online-Payments
See reverse for payment locations

*1 Ac Mlf JiXl Aug Od Nsv Ck Jin

'•'•Residential wastewater charges are based on the average
water consumed during the winter months. Conserving water during
this time could result in a savings on monthly wastewater charges
from April 2020 through March 2021.

ACCOUNT NO:

NAME:

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

DUE DATE:

Meternumbor

CV0006

CV0006

Previous Reading
79247200

79247200

BLGS HGTS WATER DIST

216 E AIRPORT RD

11/21/2019 to 12/20/2019

01/02/2020

01/17/2020

snl Reading Usage CCF

79247200 0

Current Reading

79247200

79868110

TOTAl^ CURRENT CHARGES^^^^^

BALANCE FROM PREV STATEMENT:

PAYMENTS: 12/18/2019

ADJUSTMENTS:

LATE CHARGES:
TOTAL AMOUNT DUE:

•••FINAL NOTICE'"*

Payment In full must be received by 01/21/2020 to avoid
the added delinquency fee and possible disruption of service.

Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billings, Montana 59101
(406)657-8315

216 E AIRPORT RD

ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOT.-"-.L Arv',Ol.lNT DUE:

CYCLE

04-0406

BILL DATE

01/02/2020

DUE DATE

01/17/2020

$150,350.44
$3,792,110.06
$3,942,460.50

BLGS HGTS WATER DIST

1540 POPELKADR

BILLINGS MT 591054468

PLEASE RETURN THIS PORTION WITH PAYMENT

PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

QQQQD DD3^^^^b0S00
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mc^mKs
CITY OF BILLINGS

Public Works Utilities

2251 Belknap Avenue
Billings, Montana 59101

Office hours: 8;00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://cl.billings.mt.us/1905/Onllne-Payments
See reverse for payment locations

LeiPJSwJsT

^^^^^^^^aslewater charges are based on the average
water consumed during the winter months. Conserving water during
this time could result in a savings on monthly wastewater charges
from April 2020 through March 2021.

ACCOUNT NO:

NAME:

SERVICE ADDRESS:

SERVICE PERIOD;

BILLING DATE;

DUE DATE;

Motor numbor Previous Reading

^CVOOOe ^ 79868110

BLGS HGTS

216 E

12/20/2019

Currant Reading

80527310

WATER DIST

AIRPORT RD

to 01/21/2020

02/06/2020

_0_2/21/2020

Usage CCF

86069

TOTAL CURRENT CHARGES:

BALANCE FROM PREV STATEMENT:
PAYMENTS: 01/15/2020

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

— F 1 N A L N 0 T I C E "*

Payment in full must be received by 02/25/2020 to avoid
the added delinquency fee and possible disruption of service.

PUBlicib WORKS
Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billings, Montana 59101
(406)657-8315

; 210 e airport rd

ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL AiV.OUNT DUE:

CYCLE

04-0406

BILL DATE

02/06/2020

DUE DATE

02/21/2020

$159,618,54
$3,848,991.71
$4.008,610.25

BLGS HGTS WATER DIST

1540 POPELKA DR

BILLINGS MT 591054468

IlillllllllUlilfllllllllMlllllMllIlllllllli
PUBLIC WORKS-UTILITIES
2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT IDOMDDflblDESM
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PUBLIC

CITY OF BILLINGS
Public Works UtilKles
2251 Belknap Avenue
Billings, Montana 59101

Office hours: 8:00-5:00 M-F
Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments;
https://ci.bilIings.mt.us/1905/Online-Payments
See reverse for payment locations

FOR OUR CUSTOMERS ̂ h^e^ ^
Implemented a new bill pay system. If you were previously set up
for recurring CREDIT CARD payments and have a WATER utility
account, visit blllingsmtpubllcworks.gov, select Payments & Utilities
and register for WaterSmart. If you have any questions, please
contact our office at (406) 657-8315.

ACCOUNT NO:

NAME:

SERVICE ADDRESS:

SERVICE PERIOD;

BILLING DATE:

Mmornii^^r Previous RsadlngMotor number

CV0006 80527310

BLGS HGTS

215E,

01/21/2020

Current Reading

81091900

TOTAL CURRENT CHARGES;

BALANCE FROM PREV STATEMENT;

PAYMENTS: 02/18/2020

ADJUSTMENTS;

LATE CHARGES:

TOTAL AMOUNT DUE:

•"FINAL NOTICE*"

Payment In full must be received by 03/24/2020 to avoid
the added delinquency fee and possible disruption of service.

Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billings. Montana 59101
(406)657-8315

I  ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL AWOUfiT DUE:

216 E AIRPORT RD

CYCLE

04-0406

BILL DATE

03/05/2020

DUE DATE

03/20/2020

5136,740,14
$3,906,726.59
54.043,466.73

BLGS HGTS WATER DIST

1540 POPELKA DR

BILLINGS MT 591054468

liliiiiiliiiitlllliiinilliiililiiiliitiiiilni
PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION VJiTH PAYMENT DODODI aDD4043Mtb733
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PUBLIC^ WORKS
CITY OF BILLINGS

Public Works Utilities

2251 Belknap Avenue
Billings, Montana 59101

Office hours: 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406,657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://ci.billings.mt.us/1905/Online-Payments
See reverse for payment locations

ACCOUNT NO:

NAME: BLGSHGTS WATER DIST

SERVICE ADDRESS; 216 E AIRPORT RD

SERVICE PERIOD; 02/20/2020 to 03/20/2020

BILLING DATE; 04/02/2020

DUE DATE: 04/17/2020

Motor number Provlous Reading Currant Reading Usage CCF

^CVOOO^S^^ 81091900^^^^^^^^^ 81641210 73388
TOTAL CURRENT CHARGES:

*  The April bill refiects the wastev/aler average that is used to
calculate the monthly sewer bill for the next year, it is based on the
average water usage from November 2019 thru February 2020.
The wastewater average for any new residential customers will be
6 ccfs based on a city-wide average. Please call 657-8315 with
questions.
""The City of Billings Water Quality Division Consumer
Confidence Report (CCR) is available on the City of Billings
Website.The link below will take you directly to the report.
wvkw.billingsmtpublicworks.gov/DQCumentCenter/View/262/CCR-2019
For a paper copy of the CCR please call the Water Quality
Laboratory at 406-657-8346. Owners/managers of associations and
income properties, please post.

BALANCE FROM PREV STATEMENT:

PAYMENTS; 03/17/2020

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

574,445.03

$4,043,466.73
-5136,740.14

-$58,600.90
$58,600.90

54,039,772.52

"•FINAL NOTICE*"

Payment in full must be received by 04/21/2020 to avoid
the added delinquency fee and possible disruption of service.

PUBLIC^ WORKS
Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billings, Montana 59101
(406)657-83-15

216 E AIRPORT RD

ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL AMOUNT DUE:

CYCLE BILL DATE DUE DATE

04-0406 04/02/2020 04/17/2020

$74,445.03
53,965,327.49
$4,039,772.52

BLGS HGTS WATER DIST
1540 POPELKADR

BILLINGS MT 591054468

U.I.U
PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT ODDDOD IDD403^77ES5B
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pmc^Ms
CITY OF BILLINGS

Public Works Utillties

2251 Belknap Avenue
Bluings, Montana 59101

Office hours; 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://cl.blllings.mt.us/1905/Online-Paymenls
See reverse for payment locations

ACCOUNT NO:

NAME:

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

Motor numbor Provious Rosding Cu

CVOOOe^ ^^^^81641210
TOTAL^URREN

BALANCE FROM PREV STATEIvlENT:
PAYMENTS: 04/15/2020

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

Cu

BLGS HGTS

216 E

03/20/2020

rrant Reading

82246950

WATER DIST

AIRPORT RD

to 04/20/2020

05/07/2020

05/22/2020

UEago CCF

B0927

"•FINAL NOTICE"*

Payment in full must be received by 05/26/2020 to avoid
the added delinquency fee and possible disruption of service.

PUeilC^ WORKS

Public Works - Utilities

P.O. Box 30958

2251 3t?lknau Avenue

Billings, Moninne 59101
(405) 657-8315

L-r ■] ^ AIRPORT RD
ACCOUNT NO. CYCLE | BILL DATE | DUE DATE
^ 04-0406 05/07/2020 05/22/2020

CURRENT CHARGES:
BALANCE FORWARD:
TOTAL A;\10UNT DUE:

S146.691.52
$3,906,726.59
$4,053,418.11

BLGS HGTS WATER DIST
1540 POPELKA DR
BILLINGS MT 591054468

PUBLIC WORKS-UTILITIES
2251 BELKNAP AVENUE
P.O. BOX 30958
BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT IDDM053mfill7
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PUBLIC WORKS

CITY OF BILLINGS

Public Works Utililies

2251 Belknap Avenue
Billings. Montana 59101

Office hours: 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://ci.billings.mt.us/1905/Online-Payments
See reveree for payment locations

Your uh^^^includes an adjustment to pay The Annual State
of Montana Sewer Quality Fee. This fee was authorized by the
1993 State Legislature to fund the State's programs mandated by
the MT Water Quality Act and the Federal Clean Water Act. Direct
any questions regarding this fee to the Department of
Environmental Quality at 406)444-4400.

ACCOUNT m:

NAME:

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

DUE DATE:

Molar numbor ' Previous Reading
62246950

BLGS HGTS

216E

04/20/2020

Current Reading

83033290

WATER DIST

AIRPORT RD

to 05/20/2020

06/04/2020

06/19/2020

Usage CCF

105055

TOTAt. CURRENT CHAR^E||^^^^

BALANCE FROM PREV STATEMENT:

PAYMENTS: 05/18/2020

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

— F I N A L N O T I C E "*

Payment in full must be received by 06/23/2020 to avoid
the added delinquency fee and possible disruption of service.

PUBLIC-b WORKS

Public Works - Utilities

P.O. Box 30958

2251 Belknap Avuniif-
Billings. Montana 59101
{406} 657-3315

i  ACCOUNT NO.

CURRENT CHARGES;

BALANCE FORWARD:

TOTAL AiViOUNT DUE:

216 E AIRPORT RD

CYCLE I BILL DATE [ DUE DATE |
04-0406 06/04/2020 06/19/2020

$190,363.20
$3,905,726.59
$4,097,089.79

BLGS HGTS WATER DIST

1540 POPELKA DR

BILLINGS MT 591054468

lilililiiiiiiillltiiiiiiliilililinllliiiiiliil
PUBLIC WORKS-UTILITIES
2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT IDDM0i7Dfli71Q
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«%^MS

CITY OF BILLINGS

Public Works Utilities

2251 Belknap Avenue
Billings, Montana 59101

Office hours: 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406,657.8353
For online payments:
https7/ci.bllllngs.mt.us/1905/Online-Payments
See reverse for payment locations

XCCOUNT NO: ~
NAME;

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

DUEDATi:^
Meter number Previous Reading Cu
cyoooe ̂ ^ ^ 83033290

TOTAL CURRENT CHARGES^^

BALANCE FROM PREV STATEMENT:
PAYMENTS: 06/15/2020

ADJUSTMENTS:

LATE CHARGES:
TOTAL AMOUNT DUE:

Cu

BLGS HGTS WATER DiST

216 E AIRPORT RD

05/20/2020 to 06/18/2020

07/02/2020

07/17/2020

rrent Reading

84110240

Usage CCF

143881

F I N A L N 0 T 1 C E *"

Payment in full must be received by 07/21/2020 to avoid
the added delinquency fee and possible disruption of service.

PUBLIC WORKS

Public Works - Utilities

P.O. Box 30956

2251 Dolknap Avenue
Billings. Montana 59101
(4061

I  ACCOUNT NO.

CURRENT CHARGES:
BALANCE FORWARD:

T:.'T.-.L OLiWT DU.-:

216 E AIRPORT RD

CYCLE

04-0406

BILL DATE

07/02/2020

DUE DATE

07/17/2020

3260,638.26
$3,906,726.59
$4,167,364.85

BLGS HGTS WATER DIST

1540 POPELKADR

BILLINGS MT 591054468

iiitiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii
PUBLIC WORKS-UTILITIES
2251 BELKNAP AVENUE
P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THiS PORTION WITH PAYMENT ID0mb73bMflSD
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PUBIIC^MSKS
CITY OF BILLINGS

Public Works Utilities
2251 Belknap Avenue
Billings. Montana 59101

Office hours; 8:00-5:00 tvl-F
Pay by Phone 406.657,8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://cl.bllllngs.mt.us/1905/Online-Payments
See reverse for payment locations

ACCOUNT NoT
NAME:

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

DUE

Meter number Previous Reading Cu

^CVOOOe^^^ ^ ^ 841^10240

TOTAL CURRENT CHARGES:

BALANCE FROM PREV STATEMENT:

PAYMENTS: 07/17/2020

ADJUSTMENTS:

LATE CHARGES:
TOTAL AMOUNT DUE:

Cu

BLGS HGTS

216E

06/18/2020

rrent Reading

65292120

WATER DiST

AIRPORT RD

to 07/17/2020

08/06/2020

08/21/2020

Usage CCF

157899

"• F I N A L N 0 T 1 C E

Payment in full must be received by 08/25/2020 to avoid
the added delinquency fee and possible disruption of service.

PUBlic^ WORKS
Public Works - Utilities

P.O. Box 30956

2251 Belknap Avenue
Billings, Montana 59101
(406) 657-8315

216 E AIRPORT RD

ACCOUNT NO.

CURRENT CHARGES:

BALANCE FORWARD:

TOT.ft.L AtViOUfIT DUE:

CYCLE

04-0406

BILL DATE DUE DATE

08/06/2020 08/21/2020

$310,397.57
$3,906,726.59
$4,217,124.16

BLGS HGTS WATER DIST

1540 POPELKADR

BILLINGS MT 591054468

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii
PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN TMiS PORTION WITH PAYMENT IDa45171Bmb5
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PUBLIC WORKS

CITY OF BILLINGS

Public Works Utilities
2251 Belknap Avenue
Billings, Montana 59101

Office hours: 8:00-5:00 M-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657,8315
After Hours Emergencies Call 406.657.8353
For online payments:
https;//cl.billings.mt.us/1905/Online-Paymenls
See reverse for payment locations

ACCOUNT NO:

NAf^E:

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

DUE DATE;

Meier number Previous Reading Cu

^CVOOOe 85292120

TOT^LJC

BAIT^NCE FROM PREV STATEMENT:

PAYMENTS: 08/17/2020

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

Cu

BLGS HGTS

216 E

07/17/2020

rrent Reading

86882170

WATER DIST

AIRPORT RD

to 08/17/2020

09/03/2020

09/1^2020

Usaga CCF

212431

"• F I N A L N 0 T I C E

Payment in full must be received by 09/22/2020 to avoid
the added delinquency fee and possible disruption of service.

PUBLIC %JW0HKS

Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billings, Montana 59101
(406)657-8315

!  ACCOUNT NO.

CURRENT CHARGES:
BALANCE FORWARD:

VGT.M-AkK^UNTDUF:

218 E AIRPORT RD

CYCLE

04-0406

BILL DATE

09/03/2020

DUE DATE

09/18/2020

$444,202.99

53,906,726.59
54,350,929.58

BLGS HGTS WATER DIST

1540 POPELKA DR

BILLINGS MT 591054468

lililililiMnltlliiiiiiliilililiiiilliHiliiti
PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH PAYMENT IDDM3SQ=i51Sfib
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PUBLIC S MS
CITY OF BILLINGS

Public Works Utilities

2251 Belknap Avenue
Billings, Montana 59101

Office hours: 8:00-5:00 fvl-F

Pay by Phone 406.657.8315
For all Billing Questions Call 406.657.8315
After Hours Emergencies Call 406.657.8353
For online payments:
https://ci.biliings.mt.us/1905/Online-Payments
See reverse for payment locations

ACCOUNT NO:

NAME:

SERVICE ADDRESS:

SERVICE PERIOD:

BILLING DATE:

DUEI^AT^ ̂
Meternumber Previous Reading Ci

CV0006 86882170

TOTAL CURRENT CHARGES:

BALANCE FROM PREV STATEMENT:
PAYMENTS: 09/15/2020

ADJUSTMENTS:

LATE CHARGES:

TOTAL AMOUNT DUE:

Cu

BLGS HGTS

216E

08/17/2020

rrent Reading

88250170

WATER DIST

AIRPORT RD

to 09/15/2020

10/01/2020

10/1^2020

Usage CCF

182765

F I N A L N 0 T I C E "•

Payment in full must be received by 10/20/2020 to avoid
the added delinquency fee and possible disruption of service.

PUBLIC^ WORKS
Public Works - Utilities

P.O. Box 30958

2251 Belknap Avenue
Billings. Montana 59101
(406) 657-8315

j  ACCOUNT NO,

CURRENT CHARGES:

BALANCE FORWARD:

TOTAL Af.'iOUMTOUS:

216 E AIRPORT RD

CYCLE BILL DATE

04-0406 10/01/2020

DUE DATE

10/16/2020

$382,201.05
$3,965,327.49
$4,347,528.54

lililililiitiilllliiiililiilnliliililliiliiliiliillliiiiliill
BLGS HGTS WATER DIST

1540 POPELKA OR

BILLINGS MT 591054468

liltltliliiinllliiniiiililililiiillliMilIiii
PUBLIC WORKS-UTILITIES

2251 BELKNAP AVENUE

P.O. BOX 30958

BILLINGS MT 59101-5706

PLEASE RETURN THIS PORTION WITH P/\YMENT IDD4347SEfiSm
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Randall G. Nelson

Thomas C. Bancroft

NELSON LAW FIRM, P.C.

2619 St. Johns Avenue, Suite E

Billings, MT 59102

(406) 867-7000
(406) 867-0252 Fax
rsnelson@,nelsonlawmontana.com

lbancroft@ne\sonlawmontana.com

Attorneys for Defendant/Counterclaimanl

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT, YELLOWSTONE COUNTY

Cause No. DV 20-1653

Judge Rod Souza

CITY OF BILLINGS, a Montana municipal
corporation,

Plaintiff/Counterdefendant,

vs.

COUNTY WATER DISTRICT OF

BILLINGS HEIGHTS, a Montana local
government unit,

Defendant/Counterclaimant.

DEFENDANT'S ANSWER, COUNTER

CLAIM, AND JURY TRIAL DEMAND

Defendant, County Water District of Billings Heights, by and through its attorneys.

Nelson Law Firm, P.C., for its Answer to the Complaint states and alleges as follows:

1. Admits the allegations contained in paragraphs 7, 23, 28, 33, 116, 117, 118, and

150, except avers that settlement discussions are inadmissible.

2. Denies each and every allegation contained in paragraphs 1, 2, 3, 4, 6, 8, 9, 10, 12,

13, 14, 15, 16, 17, 18, 19,20,21,22,24,25,26, 27,29,30,31,32,34, 35, 36,37,38,39,40,41,

42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67,

68, 70, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96,
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97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 119,

120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 132, 133, 135, 136, 137, 138, 139,140,

141, 142, 143, 144, 145,146, 147, 148, 149, 151, 152, 153, 154, 155,156, 157,158,159, 160,

161, 162, 163, 164, 165, 166, 167,168,169, 170, 171, 172, 173, 174, 175, 176, 177, and 178

EXCEPT: admits the City, through a government entity to government entity transfer, obtains

water which is delivered to its customers for a rate; admits the Board voted to refuse the City's

collection demand; admits it is a Montana local government unit; admits the basic details as to its

formation and functions; admits the City acts as a governmental unit for its true owners, the

people of Billings; admits the government entities should be serving Montana residents and that

both entities should never be engaged in conflict detrimental to the constituents they serve;

admits the City and Defendant have an agreement; admits it receives all its water from the

Yellowstone River, which water passes through systems the City operates; admits the City passed

water on to Defendant; admits Defendant does not "own" any part of the City; admits water

moves; admits the water conformed to that which Defendant expects under the contract; admits

venue is proper; admits the water received has been sufficient for Defendant users; admits

Defendant has taken and not rejected water; admits Defendant has never issued statements that it

refuses the water; admits the contract speaks for itself; admits that its audited financial statements

speak for themselves; admits the City has made demands.

3. Denies knowledge or information sufficient to form a belief as to the truth of the

allegations contained in paragraphs 11, 69, 71, and 72.

4. Responding to paragraphs 5,131, and 134, Defendant is under no obligation to

respond to statements of law, and therefore denies the same, except admits that Montana law is

2  Cause No. DV 20-1653
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as stated in its Constitution, its statutes, rules, and common law.

FIRST AFFIRMATIVE DEFENSE

The City and Defendant are not merchants under the UCC, and do not transact business

or purchase and sell goods. Rather, the City and Defendant are simply entities consented to by

the people, and for the people, for the purpose of the common good.

SECOND AFFIRMATIVE DEFENSE

The contract between the City and Defendant is not a sales agreement under the UCC.

THIRD AFFIRMATIVE DEFENSE

The City's Complaint fails to state a claim upon which relief may be granted.

FOURTH AFFIRMATIVE DEFENSE

The City is barred by the doctrine of unclean hands.

FIFTH AFFIRMATIVE DEFENSE

The City's Complaint is cryptically pled in that it bleeds on for 178 paragraphs and seeks

relief well beyond the theories of relief actually pled. The City's allegations to terminate the

contract and to declare limits on Defendant's area of operation are buried within the lengthy

document (while not stated as theories of relief). They are buried in the document without

corresponding theories of relief in order to obscure from public scrutiny the City's true intentions

until a later date. Sunlight is the best disinfectant.

SIXTH AFFIRMATIVE DEFENSE

Each bill presented by the City, and paid by Defendant, constituted an accord and

satisfaction of any debt.

// //

3  Cause No. DV 20-1653
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SEVENTH AFFIRMATIVE DEFENSE

The City's actions are subject to the doctrine of estoppel, waiver, performance, and

laches.

EIGHTH AFFIRMATIVE DEFENSE

Defendant did not breach the contract.

NINTH AFFIRMATIVE DEFENSE

The amounts the City charged for water were reasonable under the contract in the amount

actually billed at the time of the original bill.

TENTH AFFIRMATIVE DEFENSE

The City's claim is barred by Art. DC, Section 3 of the Montana Constitution.

ELEVENTH AFFIRMATIVE DEFENSE

The City's claim is barred by Art. XI, Section 7 of the Montana Constitution.

TWELFTH AFFIRMATIVE DEFENSE

The City's claim is barred by Art. XUI, Section 1 of the Montana Constitution.

COUNTERCLAIM

Count 1 - Negligence

1. The City and Defendant are governmental entities existing through the consent of

the people of Montana and pursuant to the Montana Constitution and its statutes.

2. The City owed and continues to owe a duty of care to Defendant.

3. The City's actions breached its duty of care. Defendant relied upon as accurate

the City's monthly billing statements. Defendant cannot go back and charge a different rate to its

users. Defendant has and will suffer harm from the City's errors. The City accepts no

4  Cause No. DV 20-1653

122

Item 7.



responsibility for causing harm through its claimed billing error.

4. The City's breach is a cause of injury to Defendant in amounts to be proven at

trial.

5. Defendant will be financially damaged if required to pay the City for its own

admitted errors. Defendant is entitled to an offset for the harm inflicted in the event further

pajonent is ordered.

Count II - Collection and Declarator/ Judgment

6. The City has wrongfully collected franchise fees from Defendant in the amount of

$1,255,424.20.

7. Since the date of its adverse ruling before the Montana Supreme Court, the City

has failed to return the funds collected.

8. Defendant is entitled to a declaratory ruling and payment and judgment for

improperly collected franchise fee amounts.

9. Defendant is entitled to interest thereon.

10. The City's actions have forced Defendant to secure the services of an attorney.

The City is obligated to pay reasonable and necessary fees.

WHEREFORE, Defendant/Counterclaimant prays for judgment as follows;

1. For judgment in favor of Defendant and Counterclaimant and against the City;

2. For application of the Montana Constitution;

3. For the amounts prayed for herein, including damages and franchise fees;

4. For costs of suit;

5. For interest;

5  Cause No. DV 20-1653
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6. For reasonable attorney's fees; and

7. For such other and further relief as the Court deems just and proper under the

circumstances.

JURY TRIAL DEMAND

Defendant/Counterclaimant demands trial by jury.

DATED this day of January, 2021.

NELSON LAW FIRM, P.O.

ATTORNEYS^R DEFENDANT/
COUNTERGLAZMANT

Ranaall G. Nelson

2619 St. Johns Avenue, Suite E
Billings, MT 59102

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this day of January, 2021, a copy of the
foregoing was duly served by first class mail, postage prepaid, upon the following:

Doug James
Jordan W. FitzGerald

MOULTON BELLINGHAM PC

P.O. Box 2559

Billings, MT 59103-2559
Attorneys for Plaintiff

Theresa Vincent

Cause No. DV 20-1653
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Randall G. Nelson

Thomas C. Bancroft

NELSON LAW FIRM, P.C.

2619 St. Johns Avenue, Suite E

Billings, MT 59102

(406) 867-7000
(406) 867-0252 Fax
rsnelson@,nelsonlawmontana.com

lbancroft@ne\sonlawmontana.com

Attorneys for Defendant/Counterclaimanl

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT, YELLOWSTONE COUNTY

Cause No. DV 20-1653

Judge Rod Souza

CITY OF BILLINGS, a Montana municipal
corporation,

Plaintiff/Counterdefendant,

vs.

COUNTY WATER DISTRICT OF

BILLINGS HEIGHTS, a Montana local
government unit,

Defendant/Counterclaimant.

DEFENDANT'S ANSWER, COUNTER

CLAIM, AND JURY TRIAL DEMAND

Defendant, County Water District of Billings Heights, by and through its attorneys.

Nelson Law Firm, P.C., for its Answer to the Complaint states and alleges as follows:

1. Admits the allegations contained in paragraphs 7, 23, 28, 33, 116, 117, 118, and

150, except avers that settlement discussions are inadmissible.

2. Denies each and every allegation contained in paragraphs 1, 2, 3, 4, 6, 8, 9, 10, 12,

13, 14, 15, 16, 17, 18, 19,20,21,22,24,25,26, 27,29,30,31,32,34, 35, 36,37,38,39,40,41,

42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67,

68, 70, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96,
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97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 119,

120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 132, 133, 135, 136, 137, 138, 139,140,

141, 142, 143, 144, 145,146, 147, 148, 149, 151, 152, 153, 154, 155,156, 157,158,159, 160,

161, 162, 163, 164, 165, 166, 167,168,169, 170, 171, 172, 173, 174, 175, 176, 177, and 178

EXCEPT: admits the City, through a government entity to government entity transfer, obtains

water which is delivered to its customers for a rate; admits the Board voted to refuse the City's

collection demand; admits it is a Montana local government unit; admits the basic details as to its

formation and functions; admits the City acts as a governmental unit for its true owners, the

people of Billings; admits the government entities should be serving Montana residents and that

both entities should never be engaged in conflict detrimental to the constituents they serve;

admits the City and Defendant have an agreement; admits it receives all its water from the

Yellowstone River, which water passes through systems the City operates; admits the City passed

water on to Defendant; admits Defendant does not "own" any part of the City; admits water

moves; admits the water conformed to that which Defendant expects under the contract; admits

venue is proper; admits the water received has been sufficient for Defendant users; admits

Defendant has taken and not rejected water; admits Defendant has never issued statements that it

refuses the water; admits the contract speaks for itself; admits that its audited financial statements

speak for themselves; admits the City has made demands.

3. Denies knowledge or information sufficient to form a belief as to the truth of the

allegations contained in paragraphs 11, 69, 71, and 72.

4. Responding to paragraphs 5,131, and 134, Defendant is under no obligation to

respond to statements of law, and therefore denies the same, except admits that Montana law is

2  Cause No. DV 20-1653
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as stated in its Constitution, its statutes, rules, and common law.

FIRST AFFIRMATIVE DEFENSE

The City and Defendant are not merchants under the UCC, and do not transact business

or purchase and sell goods. Rather, the City and Defendant are simply entities consented to by

the people, and for the people, for the purpose of the common good.

SECOND AFFIRMATIVE DEFENSE

The contract between the City and Defendant is not a sales agreement under the UCC.

THIRD AFFIRMATIVE DEFENSE

The City's Complaint fails to state a claim upon which relief may be granted.

FOURTH AFFIRMATIVE DEFENSE

The City is barred by the doctrine of unclean hands.

FIFTH AFFIRMATIVE DEFENSE

The City's Complaint is cryptically pled in that it bleeds on for 178 paragraphs and seeks

relief well beyond the theories of relief actually pled. The City's allegations to terminate the

contract and to declare limits on Defendant's area of operation are buried within the lengthy

document (while not stated as theories of relief). They are buried in the document without

corresponding theories of relief in order to obscure from public scrutiny the City's true intentions

until a later date. Sunlight is the best disinfectant.

SIXTH AFFIRMATIVE DEFENSE

Each bill presented by the City, and paid by Defendant, constituted an accord and

satisfaction of any debt.

// //
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SEVENTH AFFIRMATIVE DEFENSE

The City's actions are subject to the doctrine of estoppel, waiver, performance, and

laches.

EIGHTH AFFIRMATIVE DEFENSE

Defendant did not breach the contract.

NINTH AFFIRMATIVE DEFENSE

The amounts the City charged for water were reasonable under the contract in the amount

actually billed at the time of the original bill.

TENTH AFFIRMATIVE DEFENSE

The City's claim is barred by Art. DC, Section 3 of the Montana Constitution.

ELEVENTH AFFIRMATIVE DEFENSE

The City's claim is barred by Art. XI, Section 7 of the Montana Constitution.

TWELFTH AFFIRMATIVE DEFENSE

The City's claim is barred by Art. XUI, Section 1 of the Montana Constitution.

COUNTERCLAIM

Count 1 - Negligence

1. The City and Defendant are governmental entities existing through the consent of

the people of Montana and pursuant to the Montana Constitution and its statutes.

2. The City owed and continues to owe a duty of care to Defendant.

3. The City's actions breached its duty of care. Defendant relied upon as accurate

the City's monthly billing statements. Defendant cannot go back and charge a different rate to its

users. Defendant has and will suffer harm from the City's errors. The City accepts no

4  Cause No. DV 20-1653
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responsibility for causing harm through its claimed billing error.

4. The City's breach is a cause of injury to Defendant in amounts to be proven at

trial.

5. Defendant will be financially damaged if required to pay the City for its own

admitted errors. Defendant is entitled to an offset for the harm inflicted in the event further

pajonent is ordered.

Count II - Collection and Declarator/ Judgment

6. The City has wrongfully collected franchise fees from Defendant in the amount of

$1,255,424.20.

7. Since the date of its adverse ruling before the Montana Supreme Court, the City

has failed to return the funds collected.

8. Defendant is entitled to a declaratory ruling and payment and judgment for

improperly collected franchise fee amounts.

9. Defendant is entitled to interest thereon.

10. The City's actions have forced Defendant to secure the services of an attorney.

The City is obligated to pay reasonable and necessary fees.

WHEREFORE, Defendant/Counterclaimant prays for judgment as follows;

1. For judgment in favor of Defendant and Counterclaimant and against the City;

2. For application of the Montana Constitution;

3. For the amounts prayed for herein, including damages and franchise fees;

4. For costs of suit;

5. For interest;

5  Cause No. DV 20-1653
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6. For reasonable attorney's fees; and

7. For such other and further relief as the Court deems just and proper under the

circumstances.

JURY TRIAL DEMAND

Defendant/Counterclaimant demands trial by jury.

DATED this day of January, 2021.

NELSON LAW FIRM, P.O.

ATTORNEYS^R DEFENDANT/
COUNTERGLAZMANT

Ranaall G. Nelson

2619 St. Johns Avenue, Suite E
Billings, MT 59102

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this day of January, 2021, a copy of the
foregoing was duly served by first class mail, postage prepaid, upon the following:

Doug James
Jordan W. FitzGerald

MOULTON BELLINGHAM PC

P.O. Box 2559

Billings, MT 59103-2559
Attorneys for Plaintiff

Theresa Vincent

Cause No. DV 20-1653
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Thanks to all who helped in Heights water settlement 

Billings Gazette April 3, 2022  https://billingsgazette.com/opinion/letters/letter-to-the-editor-thanks-to-all-who-helped-
in-heights-water-settlement/article_eee806a0-00cd-56e9-aad2-46bf983c6674.html  

City council unanimously approved a settlement agreement with the Billings 
Heights Water District to correct underpayment of a bill for its water. On April 13 
the Heights District will allow another public comment before the vote is 
considered. 

I want to publicly thank the board members Laura Drager, David Graves, Pam 
Ellis and our attorney Mark Noennig for their judicious work and perseverance to 
accomplish a task that allows this settlement to move forward. It hasn’t been 
easy. 

Along the way, this district has amended the 1958 District charter, we have 
advised state legislatures to change statutes for special districts, hired a new 
general manager, revised employee compensation, audits and financial statement 
reconsiderations, and implemented changes to the website allowing public 
information to be more transparent to the rate holders and public. I am very 
thankful for those who have helped make these changes possible. 

The Billings Heights Water District is a very vital part of the city of Billings and 
should never be considered as separate entities. The ability to provide safe and 
affordable water to both commercial and residential aspects of the Heights will 
always be our priority. In return, I ask the Billings community to support our 
efforts. 

Ming Cabrera 

President, Billings Heights Water Board 
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COUNTY WATER DISTRICT OF BILLINGS HEIGHTS 

Board of Directors Meeting REVISED Minutes 

March 16, 2022 at 6:00 PM 

Board Room, County Water District of Billings Heights 1540 Popelka Dr. 

REVISED AGENDA Monday, March 14, 2021 

The meeting is open to any interested member of the public.  Agendas and Agenda Packets are prepared for the 
meetings; agendas may be requested from the General Manager Peyton Brookshire,  
peyton@heightswaterdistrict.com and are available at https://heightswaterdistrict.com/ 
and https://www.yellowstonecountynews.com/category/features/ . Supplemental documents are linked in the 
Agenda Packet. 

Join Zoom Meeting  https://us02web.zoom.us/j/  89318236922   Meeting ID: 893 1823 6922 
___________________________________________________________________________________________ 

CALL MEETING TO ORDER: President Ming Cabrera at 6:00 pm 

WELCOME AND INTRODUCTIONS President Ming Cabrera noted that the city appointed Jeff Engel to the Board; 
Yellowstone County appointed Pam Ellis.  The minutes of the June Board meeting record the additions as well as 
three elected members:  Ming Cabrera, Dennis Cook and Laura Drager.  President Cabrera also reiterated the 
statement that Board members should be present in person if they are in town. 

BOARD MEMBERS PRESENT: IN PERSON   Ming Cabrera, Laura Drager, Pam Ellis, David Graves, Pam Ellis   

ON ZOOM Brandon Hurst  Dennis Cook was not visible on screen and did not participate 

STAFF  PRESENT: Peyton Brookshire,  Josh Simpson,  Dianne Crees and Attorney Mark Noennig 

GUESTS: Kelly Brookshire, Evelyn Pyburn, Tom Zurbuchen,  

PRESIDENT'S REMARKS: Ming Cabrera 

During the course of the meeting the Public may be heard before a vote is cast by the Board.  The President will 
acknowledge the Public once the motion has been made and discussed by the Board for their input. The 
President will recognize speakers who raise their hand.  Once recognized, the speaker should move to the side 
of the board table so comments can be heard, identify themselves by name, and limit their comments to two 
minutes.  Each speaker will have one opportunity to speak on any agenda item.  

LEGAL COMMITTEE REPORT  (see report and attachments) 

1. Background The City of Billings calculated the unpaid bill at $2,970,599.35 and had offered to let the 
District repay the balance over a three year period. The legal committee negotiated that the District 
discount the amount possible to earn if the District invested in CD's during this period ($2,970,599.35 - 
$34,347.55 = $2,936,251.80). The District turned down requests to join the Franchise lawsuit multiple 
times as reflected in the Minutes (October 11, 2017, June 13, 2018, January 9, 2019). 

The city's liability to the District for the franchise fees was limited to $35,000 due to the statute of 
limitations and the date the District gave notice to the City when filing a counter lawsuit (January 7, 
2021). The second counter claim of right-of-way fees are about $5000 annually and the committee's 
recommendation is that any dispute could be resolved through discussion, not litigation.  

Evidence does not exist to draw a clear conclusion on who made the error, the software vender or a 
city employee.  This was made more difficult by the timeline.  The error wasn’t discovered until way 
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past the contract liability limitations with the vender.  Added to this is the simple fact that the HWD 
did receive, and sell the water.  

The council is scheduled to approve the agreement March 28. 

Attorney Mark Noennig summarized the Settlement Agreement. The agreement is to pay the bill less 
about $34,000 in interest that is saved as a result of what we would have saved had we paid it over a 3 
year period.  The District came out ahead there on the settlement in his view.  The franchise fees 
agreed to dismiss that claim with prejudice meaning it is a “done deal” which offsets the amount the 
city agreed to deduct.  The District court has recently held that the franchise fee was not collectible in 
another case based upon two observations 1) the Universal Commercial Code applies to this 
transaction; 2) there wasn’t sufficient protest under UCC when the bill was sent out.  The City is no 
longer collecting franchise fees.  The permit fees:  the District’s position was that the City could not 
charge the District for right-of-way fees (each are a governmental body).  We agreed not to agreed.  It 
is subject to discussion and subject to further litigation if necessary.  He is not speaking on behalf of 
the Board; he is speaking on behalf of an attorney hired to do a specific job.  Nothing that he says 
should be used for legalities—he is just giving his input. He recommends that is likely in the best of the 
interests of the Board to settle.  1)  The Liability  It appears that the evidence will show that the city 
made a mistake; there is a contract that provides the means by which the price for that water is 
determined.  The water was provided; the bill was apparently an error.  The city took awhile to find the 
error.  To his knowledge, there is no evidence that there was any intention on the part of the City or 
anyone else to misrepresent.  Strongly supportable legal conclusion that the District  would be 
responsible for that bill.    Two other issues that are really important.  Interest  The city has added in 
enough interest to say the bill is $5.2 million.  That may not be necessariy supportable.  The law based 
on statute and case history, if there is a contract and there is amount owed under the contract, the 
statute says 10% simple interest is accrued on that bill until it is paid.  The city is charging probably in 
excess of that and probably compounded.  10% interest on $3 million for several years, the District is 
responsible for plus or minus $1 million in interest.  The “consideration” settlement is primarily that 
the city doesn’t pursue that claim for $1 million in interest which they may have a legally supportable 
basis to recover; that is not a conclusive decision. Conclusion:  the principal amount is likely to be 
recovered; the interest too.  The franchise fee is probably not winnable but it is set off against the 
reduction negotiated by the legal committee.  Another big consideration is attorney’s fees:  if this case 
is not settled and is litigated, people say attorneys would be the only happy people.  He would not be 
happy because he does not want to litigate this case.  The District would spend tens of thousands of 
dollars in attorney fees in addition to exposure to interest and the principal amount and not much 
success on the franchise fees or the right-of-way fees.  The contract negotiation:  we got that 
paragraph in the settlement agreement to say the parties will meet; no legal liability to do anything.  
That is within the spirit if not beyond what the charge was when the Resolution was passed.   

Ming Cabrera asked “who made the mistake.”  That question was answered by Pam Ellis who 
referenced Chris Kukulski’s response in the agenda:  “Evidence does not exist to draw a clear 
conclusion on who made the error, the software vender or a city employee.  This was made more 
difficult by the timeline.  The error wasn’t discovered until way past the contract liability limitations 
with the vender.  Added to this is the simple fact that the HWD did receive, and sell the water”.  No 
one knows who made the error in implementation of the new software.  The calculation to convert 
from cubic feet which the city measured in to gallons which the District measures was in error. The 
District has a contract, the city provided the water.  Duke Nieskens told the old board that he 
personally had recalculated the correct amount; he confirmed in mediation that is the correct amount 
that is unbilled.   
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David Graves said he thought Mark did a fine job and we protected our rights on the contract.  We did 
not negotiate a new contract; we are just paying for the water we used in the this settlement.  The city 
made a lot of sacrifices. 

President Cabrera asked for a motion.  Pam Ellis read the recommended motion.                                              

Recommended motion: Having conducted a public hearing, considered written and spoken public 
testimony, I move to approve SETTLEMENT AGREEMENT between THE CITY OF BILLINGS (the “City”) 
and THE COUNTY WATER DISTRICT OF BILLINGS HEIGHTS (the “District”) with the SETTLEMENT 
AMOUNT: $2,936,251.80 (Two Million, Nine Hundred Thirty-Six Thousand, Two Hundred Fifty-One 
Dollars and 80 cents) and to direct the District to pay the full amount within thirty (30) days after the 
approval of this Settlement Agreement and Release by the later of the City of Billings City Council and 
the Board of Directors of the County Water District of Billings Heights. At a later date, The Parties 
through their respective representatives, shall meet to begin addressing issues with the existing Water 
Purchase Agreement with a goal of drafting a new Water Purchase Agreement that may be acceptable 
to both the City of Billings and the County Water District of Billings. 

President Cabrera said if there is a second we can have a discussion and public comment (no second).  
Public comment needs to be done now or in the future.  He spoke with city manager Chris Kukulski.  
Laura Drager advised that the Treasury Bills are maturing at the end of March.   

Laura Drager echoed David’s sentiment.  Mark Noennig did a great job representing the District.  The 
city is going to write off about $2 million in interest.  Pam is the one that insisted that the city deduct 
the interest which we could have earned if we had paid the principal back over time.  She believes this 
is a good deal for the rate-payers, for the District.  This is an opportunity to put this to bed so we can 
move forward with planning for the future.   

Pam Ellis noted that the city has it on the agenda for March 28, 2022.  Ming Cabrera asked Mark 
Noennig if we needed to have a separate meeting and he said no.  This was discussed November 15, 
November 29, December 15, and January 19 and the agenda and notice for this meeting.  It was noted 
in the minutes, the Yellowstone County News has written multiple articles.  The bulk of people that she 
talks to are upset that they were billed for the water and we did not return the money to rate-payers 
or pay the city.  I am supported of approving the settlement offer.   

Brandon Hurst wants to have the proper public notice.  This is 30% of our reserves.  Ming Cabrera 
asked if he wanted to make a substitute motion.  Brandon reiterated that he would like to have a 
public meeting.  Ming Cabrera said, FYI, this is a public meeting.  Please amend the motion so that we 
can table it for the April meeting and a public meeting.  Peyton Brookshire has said it would cost about 
$2000 to send a notice to all rate-payers.   

Ming Cabrera asked to table the decision until the April meeting.  Treasuries mature at the end of 
March.  Chris Kukulski was fine if we pay them after the April meeting.  That way the rate-payers 
would be informed and we need to make sure it is done right.  This is a huge chunk of money. 

Mark Noennig said his input was that if you have sufficient notice and the issue is on the agenda, you 
can make the decision.   

David Graves agrees with Brandon and Ming.  He would like to see what the city does on March 28th.  
We can have the public hearing and the vote on April 13th and we would be able to pay the bill by the 
end of April.  

Pam Ellis made a friendly amendment.  It is much less expensive to send a postcard.  Should come out 
closer to the $1600 that we spend each month to pay the bills.  We can post the Settlement 
agreement, the lawsuit and the counter-claim on the website.  If people are going to speak to the 
Settlement, they should have an opportunity to be fully informed. 
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Ming Cabrera said we can use the Yellowstone County News, the Heights Task Force to show that we 
are looking at a settlement.   

Brandon Hurst accepted the friendly amendment.  Ming Cabrera suggested that the Public Hearing be 
done at 6:00 pm at the April 13, 2022 meeting.   

MOTION  Ming Cabrera summarized the amended motion with the friendly amendment to send a 
post-card to all rate-payers that a public meeting to vote on the Settlement Agreement would be held 
on April 13 @ 6:00 pm; the District will send postcard notices to all ratepayers.  Ming Cabrera will sign 
the postcard.  We can call Billings Gazette and Ming will send letters to the editor.   

Mark Noennig said the notice needs to include the issue and when and where it will be heard.   

PUBLIC COMMENT  Tom Zurbuchen read the Settlement Agreement.  He didn’t like it.  Does not 
believe it is fair to the ratepayers of the District or to the ratepayers of the city’s water utility. He did 
not believe that the city could use the money to build an amphitheater at Coulson Park; all of this 
money needs to go to the water utility.   

Laura Drager did some research.  Public Works is an enterprise fee.  The money will go into the Public 
Works enterprise fund—this money cannot be used for any other purpose.  Maybe able to ask that a 
portion of the money be used to offset infrastructure development for the Inner Belt Loop.  
$2,171,170.62 is the interest that had accrued in March; interests increases by about $75,000 per 
month. 

Peyton Brookshire believes there are still unanswered questions.  The city is not accepting any liability 
for their error.  We didn’t get a rate freeze for 3 years and we are giving up 30% of our reserves.  He 
does not like the way it is written.  The city wants control.  The District is not taxing the city’s system. 

Mark Noennig doesn’t know how this settlement agreement would include a refund for franchise fees.  
The District court said what is paid was paid.  He is not aware of any legal basis for concluding that 
there is no interest that is accruing on a debt when the amount has been determined unless there is a 
different specific agreement in writing. If there is a determination that an amount is owed, it accrues 
interest at a minimum of 10% per annum simple interest.  He is not aware of a defense to the statute 
that the interest is not owed.  This has been true since 1895.  Mark Noennig summarized that if we 
save $1 million in interest expense, that is hard to walk away from.  If you end up paying attorney’s 
fees, the interest and $3 million in unpaid fees—how do you explain that to the ratepayers? 

Ming Cabrera said that was one of the reasons he was elected because people were fed up with the 
District refusing to settle. 

David Graves said we are not giving away 1/3 of our reserves.  The District made money on our CD’s 
and Treasury bonds.  If the city had billed correctly, we would not have any interest; the District has 
benefited.  Laura Drager added that the ratepayers have benefited as well. 

David Graves called for the question.   

VOTE ON THE QUESTION:  Unanimous support 

VOTE ON THE MOTION:  Unanimous support. 

Attachments:   

Final Settlement Agreement City and Heights Water District 

Resolution 007-22 Resolve Fee Dispute with the City of Billings 

Decision and Order Re City of Billings' Motion for Partial Summary Judgment (franchise lawsuit) 
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YCN  ❖  February 25, 2022  ❖  Proposed Water Rate Increases Postponed; Water District Nears 
Agreement with City 

NEW BUSINESS   

2. Board Secretary and Recording Secretary (see attachments Appointment of Administrative Personnel; 
Jeff Weldon Memo to Board 2021.09.98, Contract for Outside Services Suzie McKethen 2009.12.11, 
Draft CWDBH Board Secretary Job Description and Evaluation, 2022.02 CWD staffing comparison) 

MOTION Ming Cabrera made a motion to hire a Recording and Board  Secretary to take minutes and 
prepare the agenda.  Seconded by David Graves.  

Pam Ellis commented that the District spent $8200 to purchase the Municode software for Agenda 
management and a new website.  She spent 7 ½ hours training to use the software.  For 14 years, the 
current District staff prepared the agendas and minutes.  Preparing the agenda takes the bulk of the 
time. Preparing the agenda and minutes  was done by Suzie McKethen on paid time; she received $150 
per month additional compensation for attending Board meetings.  The District is currently hiring a 
finance clerk.  She said she considered it completely irresponsible to hire a fifth person to work in the 
office.  She contacted all the Districts that are larger in Montana and compared the staff with the 
annual income.  All the other districts produce the water, most treat sewer, all have sewer lines 
(Lockwood sewage is treated at the Billings plant; Flathead Co. W/S don’t treat wastewater, just collect 
and pump to Kalispell. We are the only districts that only redistributes the water.  We have adequate 
staff in the office by comparison.  We do not have a budget.  We know the cost of wholesale water will 
increase somewhere in the range of 40-50% in FY2024.  What we need to do first is develop the budget 
which we should be able to do when we receive the audit, we need to work with Josh Jabalara, we 
need to have a current job description, and we need to see if the work can be completed by the current 
staff as it was for the prior 14 years before we spend more money. 

Ming Cabrera asked Peyton how many hours per month would it require for someone to prepare an 
agenda?  Peyton Brookshire said the information that is going in now is quite different than what we 
have done in the past and different than what Lockwood does.  His estimate was 4 hours tops.  (Ming 
calculated 4 hours x $15 per hour = $60).  Ming Cabrera asked if someone could add preparation of the 
agenda and minutes to the job description so the individual could complete the documents in time.  
Peyton Brookshire said he would talk to staff if they could do the work. 

Pam Ellis noted that the documents included in the agenda are the documents that used to be sitting 
on the table when the Board walked in the door.  That is not legal.  Whatever action the Board takes, 
the information should be available to the Board members so they can adequately prepare for the 
meeting.  The information must be available to the public 48 hours in advance of the meeting.  At the 
beginning, using Municode would take significantly more than 4 hours because of the required time to 
learn a new software program.  Pam Ellis sent the training links to Peyton Brookshire and invited him to 
participate; she did not have response.  Our contract allows for one training period; we may need to 
pay additional money to train another person.   

Ming Cabrera said the cost of photocopying the packet would run about $500 per month.  Using 
Municode makes it possible to make the documents available without this expenditure.  Ming Cabrera 
called Zee Creative and did not get a return phone call.  Peyton Brookshire had left a ½ page document 
on the Board table but it was not responsive to the RFP approved by the Board.   

Ming Cabrera said he would like to table this decision until we get a budget and until we understand 
Municode a little bit better.  Pam Ellis noted that the minutes have been really long because there has 
been no way for the public to see the documents.  When you are posting the agenda packet with all the 
documents, the minutes can be shorter because the public can refer to the source documents in the 
agenda.  Ming Cabrera said the public can all refer back to the audio recordings.  We need to set up a 

270

Item 16.



6 
 

You Tube channel to post the zoom and/or audio recordings.  When there is a question about the 
accuracy of the minutes, we can refer back to the recording of the meeting. 

Laura Drager thought it was unfair for the Board to spring it on Peyton without giving him the 
opportunity. 

MOTION  Ming amended his original motion to table the discussion.  The amended motion was 
approved by David Graves.  Ming Cabrera had discussed it with Peyton before the meeting so he did 
have some time to think about the ideas discussed.   

PUBLIC COMMENT:  None 

VOTE:  Unanimous  

PUBLIC COMMENT on "NON-PUBLIC HEARING" Agenda Items 

A.     Any member of the Public may be heard on any subject that is not on the Agenda. 

B.     The board will not take action on these items at this time but may choose to add an item to the next 
         meeting's Agenda for discussion. 

No public comments  

CONSENT AGENDA 

3. Minutes February 16, 2022  

4. March Prepaid bills for approval  

5. March  Bills for Approval   

6. February Bank Statements:  First Interstate Bank   

7. February Stifel Statement (see attached) 

8. Profit and Loss Statement – February  2021 and February  2022   

MOTION  David Graves made the motion to accept the consent agenda.  Seconded by Laura Drager.   

DISCUSSION Laura Drager noted there was an error on page 41 and let Pam Ellis know.  Suzie McKethen 
corrected the error in the minutes printed for the record book, it will be corrected for the minutes we post 
on the website and send to the County.  Peyton Brookshire posted the corrected information to the District 
website. 

David Graves called the question.  Unanimous approval 

VOTE ON THE MOTION:    Unanimous approval 

GENERAL MANAGER REPORT - Peyton Brookshire 

9. See attached March Manager Packet 

10. See Attachments Ordinance 001-22 ORDINANCE OF THE COUNTY WATER DISTRICT OF BILLINGS 
HEIGHTS CONFIRMING and RATIFYING ANNEXATIONS OF PROPERTIES INTO THE DISTRICT and 
Certifcation of Ordinance 001-22. 

Pam Ellis made the motion: having conducted a public hearing, considered written and spoken public 
testimony, I move that the Board approve Ordinance 001-22 confirming and ratifying annexations of 
properties into the District and Certification of Ordinance 001-22 addressed to Christi Jacobsen, 
Montana Secretary of State and Jeff Martin, Yellowstone County Clerk and Recorder. SECONDED BY 
Laura Drager.  Unanimous approval. 
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11. Annexation Application and Resolution 008-22  or Ordinance 002-22 Annexation for Barrett Road 
Development, Total $109,309.85.  (See Attached) 

12. Resolution 009-22 or Ordinance 003-22 Annexation for High Sierra 21st filing. 10.454 acres for total of 
$105,910.15  

13. Annexation Application and Resolution 010-22 or Ordinance 004-22 Annexation for E1228 Rawhide 
Strip 1.13 Acres $11,469.91 Attached 

14. Laura Drager made the motion: having conducted a public hearing, considered written and spoken 
public testimony, and the recommendation from staff, I move the District approve Annexation for 
Barrett Road Development. 10.77 acres Total for annexation is $109,309.85. SDF fee to be determined 
by modeling currently underway; Annexation for High Sierra 21st filing. 10.454 acres for total of 
$105,910.15; Annexation for Ed McCullough for 1228 Rawhide Strip 1.13 Acres $11,469.91 and 
approve Resolutions 008-22, 009-22 and 010-22 . Seconded by Pam Ellis.  Approved Unanimously  

15. Authorization to Establish and Maintain Security Account at Stifel Investments (see attachment) 

Laura Drager made the motion: having conducted a public hearing, considered written and spoken 
public testimony, I move that the District approve Resolution 011-22 to Authorize the establishment 
and maintenance of Security Accounts at Stifel Investments and authorize the following individuals to 
act on behalf of the Entity named herein: Ming Cabrera, President; David Graves, Vice President, Laura 
Drager, Treasurer, and Peyton Brookshire, General Manager.  SECONDED by David Graves.  Unanimous 
approval. 

OLD BUSINESS 

16. Update on the West End Water Plant  Jennifer Duray told the legal committee on Monday, February 7 
that the rate increase would probably not occur in FY23.  She also said the projected increase would be 
higher than 30.6% based on completion of additional infrastructure.  Laura attended the same meeting 
and heard Jennifer’s statement.  The rate increase the District will be charged is not known and the 
rate increase for July 2022 is off the table.  At the February 16, 2022  Laura Drager moved to table 
actions Raftelis recommended until we have a written response from the City of Billings.  Seconded by 
Pam Ellis. and approved unanimously. 

Frank Ewalt responded to a question from Pam Ellis.  There are multiple things coming into play.  They 
city has applied for grant money, costs have increased beyond projections.   

Attached are the emails received through a Public Information Request that gives some additional 
information and information from the City of Billings. 

Jennifer Duray's email to council dated October 20, 2021 states, "Public Works’ recommendation is to 
submit for the BRIC grant again and delay the intake and plant until the next round of grant selections 
are announced next July."  The city did apply for the BRIC grant for the west end water plant.  This 
appears to be written evidence from October 2021 that the city will not increase wholesale water rates 
to the District for FY 2023. 

FINANCE COMMITTEE REPORT: Laura Drager 

17. Yellowstone County Bank CD Maturity and Roll-over (see attached)  The Yellowstone Bank CD 
matured; Laura Drager recommended to Peyton Brookshire to roll it over into a 5 year CD.   

 

 

18. March Treasurer's Report  
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  31-Jan-22   28-Feb-22   

Meters         

 Previous total meter count 5881   5839   

 Residential 5440   5491   

 Commercial 399   346   

 New Residential 4   3   

 Total # Meters 5839   5837   

        

Checking         

 FIB Gross Income Account  $        952,485.57     $        960,580.57    

 FIB Operational & Maintenance  $          42,232.02     $             7,501.22    

 FIB Payroll Account  $             3,918.96     $             1,894.21    

 Total Checking  $        998,636.55     $        969,976.00    

        

Investments         

 Stifel - Cash & Equivalent  $        262,785.81     $    1,526,572.32    

 Stifel - Fixed Income CD's  $    8,612,724.64     $    7,327,654.60    

 Total Stifel Investments  $    8,875,510.45     $    8,854,226.92    

        

 First Interstate Bank Savings  $        250,935.48     $        250,937.40    

 Yellowstone Bank Reserve CD  $        205,267.50     $        219,584.53    

        

  Total Investments  $    9,080,777.95     $    9,073,811.45    

        

Total Cash Position  $  10,079,414.50     $  10,043,787.45    

 

SAFETY COMMITTEE REPORT: Jeff Engel   

Josh Simpson gave the Safety Report requested by Jeff Engel.  He provided copies f the Service Line Repair Work 
Order, the Main Line Repair Work Order, The Daily Trench Log and a blank copy of the County Water District 
Weekly Safety Meeting. All reports are maintained.  Clay will provide a quarterly report to the Board in June. 

BYLAWS AND GOVERNANCE COMMITTEE REPORT: Pam Ellis 

19. The colors and layout for the website were approved by Pam Ellis, Ming Cabrera and Peyton 
Brookshire.  Municode is currently uploading the documents from DropBox for the website including 
agendas, minutes, policies, resolutions, ordinances, etc.  There is the ability to have some sections on 
the website private.  Currently that includes the videos and instructions for using the agenda and 
minute management softward.  The Board will be able to log on directly and vote on line so that all 
votes are accurately recorded.  Municode will provide a brief training at a board meeting.  Currently 
each Board members email address has been uploaded to the website and into the meeting 
management software.  The projected completion is May 2022 but may be sooner.  The website will 
allow us to post complete agendas, minutes and audio recordings.  To post the audio recordings we 
will need to establish a You Tube channel in order to link the recordings.   

The software will allow all supplemental documents to be linked directly in the agenda.  We should not 
have to print agendas and documents for board members unless requested individually.  This will also 
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mean that minutes can be more concise because the source documents referenced are linked within 
the publicly available agenda. 

ANNOUNCEMENTS 

The April County Water Board Meeting will be the second Wednesday, April 13, @ 6:00 pm  Laura Drager and 
Dennis Cook were attending a meeting out of town on the third Wednesday of April. 

ITEMS TO BE CONSIDERED AT FUTURE BOARD MEETINGS 
Note: No action can be taken on items that were not on the agenda. 

..Begin working with Josh Jabalara on a rate study and review of fees charged to developers; the 
recommendation is that it is preferrable to increase rates gradually when possible 

..Steffeni Freese, the lead auditor from Anderson ZurMuehlen will meet attend our Board Meeting in April and 
be available to answer questions.  The audit will be posted on the District website and at the Yellowstone 
County News when it is received so the public had adequate time to read. 

..Genny Garrick, the Agenda and Board Management trainer from Municode will attend the May meeting to 
help the Board learn to use the software to vote.  She will prepare a video for members to review prior to the 
meeting. 

..Clay will provide a Quarterly Safety Report to the Board in June 2022. 

..Recording Secretary and Board Secretary 

 

The meeting was adjourned at 7:56 pm. 
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RETURN SERVICE REQUESTED

COUNTY WATER DISTRICT OF
BILLINGS HEIGHTS
GROSS INCOME ACCT
1540 POPELKA DR
BILLINGS MT 59105-4468

Managing Your Accounts
Client Contact
Center

855-342-3400

Website firstinterstate.com

Summary of Accounts

Account Type Account Number Ending Balance

ANALYZED BUSINESS CHECKING XXXXXXXXXXX2349 $708,141.15

PO Box 30897
Billings, MT 59107-0897

Statement Ending 03/31/2022
COUNTY WATER DISTRICT OF   Page 1 of 12

Account Number: XXXXXXXXXXX2349

9F69727B900BA6408AA373250CE2294D 20220331 Checking Account Statements
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COUNTY WATER DISTRICT OF XXXXXXXXXXX2349 Statement Ending 03/31/2022 Page 2 of 12

9F69727B900BA6408AA373250CE2294D 20220331 Checking Account Statements
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ANALYZED BUSINESS CHECKING-XXXXXXXXXXX2349

Account Summary
Date Description Amount

03/01/2022 Beginning Balance $960,580.57

141 Credit(s) This Period $515,601.71

37 Debit(s) This Period $768,041.13

03/31/2022 Ending Balance $708,141.15

 

Account Activity

Post Date Description Debits Credits Balance

03/01/2022 Beginning Balance $960,580.57

03/01/2022 DEPOSIT $12,222.82 $972,803.39

03/01/2022 METAVANTE CORP BILL PAYMT 07272-00 $21.05 $972,824.44

03/01/2022 IPAY SOLUTIONS BILL PMT BILL PMT $89.20 $972,913.64

03/01/2022 CHECKFREE COUNTY WAT XXXXXX5397 $424.28 $973,337.92

03/01/2022 MERCHANT BANKCD DEPOSIT 496391735883 $444.73 $973,782.65

03/01/2022 CHECK # 10409 $37.12 $973,745.53

03/02/2022 DEPOSIT $1,672.24 $975,417.77

03/02/2022 DEPOSIT $4,548.99 $979,966.76

03/02/2022 METAVANTE CORP BILL PAYMT 11176-00 $44.64 $980,011.40

03/02/2022 IPAY SOLUTIONS BILL PMT BILL PMT $317.83 $980,329.23

03/02/2022 CHECKFREE COUNTY WAT XXXXXX5397 $715.53 $981,044.76

03/02/2022 MERCHANT BANKCD DEPOSIT 496391735883 $1,859.78 $982,904.54

03/02/2022 CHECK # 10419 $25.53 $982,879.01

03/03/2022 DEPOSIT $1,898.38 $984,777.39

03/03/2022 DEPOSIT $2,346.17 $987,123.56

03/03/2022 DEPOSIT $2,387.00 $989,510.56

03/03/2022 DEPOSIT $8,794.33 $998,304.89

03/03/2022 METAVANTE CORP BILL PAYMT 1612200 $311.35 $998,616.24

03/03/2022 IPAY SOLUTIONS BILL PMT BILL PMT $676.84 $999,293.08

03/03/2022 MERCHANT BANKCD DEPOSIT 496391735883 $1,264.54 $1,000,557.62

03/03/2022 CHECKFREE COUNTY WAT XXXXXX5397 $1,830.62 $1,002,388.24

03/03/2022
ICORP TRANSFER TO XXXXXX976 3/03/22 AT 7:50 SEQ
117500676

$45,000.00 $957,388.24

03/03/2022
ICORP TRANSFER TO XXXXXX1008 3/03/22 AT 13:56 SEQ
113564416

$200,000.00 $757,388.24

03/03/2022 CHECK # 10417 $55.55 $757,332.69

03/04/2022 DEPOSIT $2,183.77 $759,516.46

03/04/2022 DEPOSIT $2,230.83 $761,747.29

03/04/2022 DEPOSIT $5,662.95 $767,410.24

03/04/2022 METAVANTE CORP BILL PAYMT 2604400 $662.78 $768,073.02

03/04/2022 IPAY SOLUTIONS BILL PMT BILL PMT $687.12 $768,760.14

03/04/2022 CHECKFREE COUNTY WAT XXXXXX5397 $1,573.82 $770,333.96

03/04/2022 MERCHANT BANKCD DEPOSIT 496391735883 $1,727.02 $772,060.98

03/07/2022 DEPOSIT $1,865.88 $773,926.86

03/07/2022 DEPOSIT $1,918.85 $775,845.71

03/07/2022 DEPOSIT $2,315.02 $778,160.73

03/07/2022 DEPOSIT $2,548.00 $780,708.73

03/07/2022 DEPOSIT $2,990.29 $783,699.02

03/07/2022 DEPOSIT $9,281.42 $792,980.44

03/07/2022 IPAY SOLUTIONS BILL PMT BILL PMT $298.93 $793,279.37

03/07/2022 METAVANTE CORP BILL PAYMT 16780-00 $369.63 $793,649.00

03/07/2022 MERCHANT BANKCD DEPOSIT 496391735883 $1,121.50 $794,770.50

03/07/2022 CHECKFREE COUNTY WAT XXXXXX5397 $1,447.58 $796,218.08
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ANALYZED BUSINESS CHECKING-XXXXXXXXXXX2349 (continued)

Account Activity (continued)

Post Date Description Debits Credits Balance

03/07/2022 MERCHANT BANKCD DEPOSIT 496391735883 $1,690.81 $797,908.89

03/07/2022 MERCHANT BANKCD DEPOSIT 496391735883 $3,380.20 $801,289.09

03/07/2022 833-830-9255 QuickBooks 2325068 $349.99 $800,939.10

03/08/2022 DEPOSIT $2,318.73 $803,257.83

03/08/2022 DEPOSIT $11,117.83 $814,375.66

03/08/2022 METAVANTE CORP BILL PAYMT 16654-00 $209.95 $814,585.61

03/08/2022 MERCHANT BANKCD DEPOSIT 496391735883 $787.69 $815,373.30

03/08/2022 CHECKFREE COUNTY WAT XXXXXX5397 $1,979.43 $817,352.73

03/08/2022 IPAY SOLUTIONS BILL PMT BILL PMT $2,224.06 $819,576.79

03/08/2022 CHECK # 10427 $26.65 $819,550.14

03/09/2022 DEPOSIT $2,049.88 $821,600.02

03/09/2022 DEPOSIT $2,682.86 $824,282.88

03/09/2022 IPAY SOLUTIONS BILL PMT BILL PMT $271.61 $824,554.49

03/09/2022 METAVANTE CORP BILL PAYMT 1635900 $596.79 $825,151.28

03/09/2022 CHECKFREE COUNTY WAT XXXXXX5397 $1,605.28 $826,756.56

03/09/2022 MERCHANT BANKCD DEPOSIT 496391735883 $1,958.12 $828,714.68

03/09/2022 CHECK # 10415 $38.27 $828,676.41

03/09/2022 CHECK # 10423 $24.85 $828,651.56

03/10/2022 DEPOSIT $1,987.13 $830,638.69

03/10/2022 DEPOSIT $5,026.32 $835,665.01

03/10/2022 METAVANTE CORP BILL PAYMT 16433-00 $279.74 $835,944.75

03/10/2022 County Water Dis Budget Bil XXXXX1683 $1,251.56 $837,196.31

03/10/2022 IPAY SOLUTIONS BILL PMT BILL PMT $1,333.50 $838,529.81

03/10/2022 MERCHANT BANKCD DEPOSIT 496391735883 $1,491.18 $840,020.99

03/10/2022 CHECKFREE COUNTY WAT XXXXXX5397 $1,664.72 $841,685.71

03/10/2022 HEIGHTS WATER DI UTIL BILL HEIGHTS WATER D $16,231.44 $857,917.15

03/11/2022 DEPOSIT $1,504.69 $859,421.84

03/11/2022 DEPOSIT $2,781.94 $862,203.78

03/11/2022 METAVANTE CORP BILL PAYMT 1308600 $46.05 $862,249.83

03/11/2022 IPAY SOLUTIONS BILL PMT BILL PMT $287.08 $862,536.91

03/11/2022 CHECKFREE COUNTY WAT XXXXXX5397 $720.44 $863,257.35

03/11/2022 MERCHANT BANKCD DEPOSIT 496391735883 $1,085.49 $864,342.84

03/11/2022 ACH RTRN R01 BARRETO, FRANCISCO & J 19110-00 $59.85 $864,282.99

03/11/2022 CHECK # 10418 $32.74 $864,250.25

03/11/2022 CHECK # 10425 $25.30 $864,224.95

03/14/2022 DEPOSIT $2,616.19 $866,841.14

03/14/2022 DEPOSIT $12,405.22 $879,246.36

03/14/2022 DEPOSIT $16,966.65 $896,213.01

03/14/2022 METAVANTE CORP BILL PAYMT 2604400 $103.58 $896,316.59

03/14/2022 IPAY SOLUTIONS BILL PMT BILL PMT $216.63 $896,533.22

03/14/2022 MERCHANT BANKCD DEPOSIT 496391735883 $343.51 $896,876.73

03/14/2022 CHECKFREE COUNTY WAT XXXXXX5397 $627.07 $897,503.80

03/14/2022 MERCHANT BANKCD DEPOSIT 496391735883 $1,862.53 $899,366.33

03/14/2022 MERCHANT BANKCD DEPOSIT 496391735883 $2,906.12 $902,272.45

03/15/2022 DEPOSIT $3,258.76 $905,531.21

03/15/2022 METAVANTE CORP BILL PAYMT 2300300 $91.14 $905,622.35

03/15/2022 IPAY SOLUTIONS BILL PMT BILL PMT $295.43 $905,917.78

03/15/2022 CHECKFREE COUNTY WAT XXXXXX5397 $453.59 $906,371.37

03/15/2022 MERCHANT BANKCD DEPOSIT 496391735883 $461.66 $906,833.03
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ANALYZED BUSINESS CHECKING-XXXXXXXXXXX2349 (continued)

Account Activity (continued)

Post Date Description Debits Credits Balance

03/15/2022 Service Charges February 2022 $364.73 $906,468.30

03/15/2022 FDMS FDMS PYMT 052-1480741-000 $29.93 $906,438.37

03/15/2022 CHECK # 10420 $26.43 $906,411.94

03/16/2022 IPAY SOLUTIONS BILL PMT BILL PMT $72.10 $906,484.04

03/16/2022 METAVANTE CORP BILL PAYMT 18017-00 $142.05 $906,626.09

03/16/2022 CHECKFREE COUNTY WAT XXXXXX5397 $744.92 $907,371.01

03/16/2022 MERCHANT BANKCD DEPOSIT 496391735883 $1,271.04 $908,642.05

03/16/2022 County Water Dis February 1 XXXXX1683 $1,000.00 $907,642.05

03/16/2022 CHECK # 10424 $25.53 $907,616.52

03/16/2022 CHECK # 10428 $191.00 $907,425.52

03/17/2022 DEPOSIT $8,895.19 $916,320.71

03/17/2022 IPAY SOLUTIONS BILL PMT BILL PMT $45.94 $916,366.65

03/17/2022 METAVANTE CORP BILL PAYMT 14061-00 $159.07 $916,525.72

03/17/2022 CHECKFREE COUNTY WAT XXXXXX5397 $461.32 $916,987.04

03/17/2022 MERCHANT BANKCD DEPOSIT 496391735883 $12,290.09 $929,277.13

03/17/2022
ICORP TRANSFER TO XXXXXX976 3/17/22 AT 8:29 SEQ
116777468

$240,000.00 $689,277.13

03/17/2022
ICORP TRANSFER TO XXXXXX1008 3/17/22 AT 8:28 SEQ
116770037

$280,000.00 $409,277.13

03/18/2022 DEPOSIT $15,647.66 $424,924.79

03/18/2022 IPAY SOLUTIONS BILL PMT BILL PMT $113.71 $425,038.50

03/18/2022 METAVANTE CORP BILL PAYMT 15131-00 $118.22 $425,156.72

03/18/2022 CHECKFREE COUNTY WAT XXXXXX5397 $231.33 $425,388.05

03/18/2022 MERCHANT BANKCD DEPOSIT 496391735883 $613.82 $426,001.87

03/21/2022 DEPOSIT $6,061.11 $432,062.98

03/21/2022 County Water Dis Special XXXXX1683 $21.05 $432,084.03

03/21/2022 METAVANTE CORP BILL PAYMT 08023-00 $78.72 $432,162.75

03/21/2022 IPAY SOLUTIONS BILL PMT BILL PMT $79.71 $432,242.46

03/21/2022 CHECKFREE COUNTY WAT XXXXXX5397 $335.74 $432,578.20

03/21/2022 MERCHANT BANKCD DEPOSIT 496391735883 $447.99 $433,026.19

03/21/2022 MERCHANT BANKCD DEPOSIT 496391735883 $584.78 $433,610.97

03/21/2022 MERCHANT BANKCD DEPOSIT 496391735883 $799.78 $434,410.75

03/21/2022 County Water Dis Payments XXXXX1683 $817.37 $435,228.12

03/21/2022 HEIGHTS WATER DI UTIL BILL HEIGHTS WATER D $7,666.32 $442,894.44

03/21/2022 CHECK # 10352 $31.73 $442,862.71

03/21/2022 CHECK # 10431 $14.27 $442,848.44

03/21/2022 CHECK # 10443 $94.88 $442,753.56

03/22/2022 METAVANTE CORP BILL PAYMT 07272-00 $15.00 $442,768.56

03/22/2022 IPAY SOLUTIONS BILL PMT BILL PMT $235.48 $443,004.04

03/22/2022 CHECKFREE COUNTY WAT XXXXXX5397 $388.76 $443,392.80

03/22/2022 MERCHANT BANKCD DEPOSIT 496391735883 $497.02 $443,889.82

03/22/2022 ACH RTRN R01 OWENS, KAMIE 19013-00 $37.30 $443,852.52

03/22/2022 ACH RTRN R01 BOYER, CHRISTINE 09027-00 $137.37 $443,715.15

03/22/2022 CHECK # 10442 $36.84 $443,678.31

03/23/2022 DEPOSIT $2,089.51 $445,767.82

03/23/2022 DEPOSIT $233,697.69 $679,465.51

03/23/2022 IPAY SOLUTIONS BILL PMT BILL PMT $98.15 $679,563.66

03/23/2022 METAVANTE CORP BILL PAYMT 11196-00 $144.60 $679,708.26

03/23/2022 CHECKFREE COUNTY WAT XXXXXX5397 $560.50 $680,268.76

03/23/2022 MERCHANT BANKCD DEPOSIT 496391735883 $1,283.45 $681,552.21

COUNTY WATER DISTRICT OF XXXXXXXXXXX2349 Statement Ending 03/31/2022 Page 5 of 12

9F69727B900BA6408AA373250CE2294D 20220331 Checking Account Statements

280

Item 18.



ANALYZED BUSINESS CHECKING-XXXXXXXXXXX2349 (continued)

Account Activity (continued)

Post Date Description Debits Credits Balance

03/23/2022 ACH RETURNED ITEM R01 21059-00 314074268687875 $22.54 $681,529.67

03/23/2022 CHECK # 10432 $47.03 $681,482.64

03/24/2022 METAVANTE CORP BILL PAYMT 1102300 $45.19 $681,527.83

03/24/2022 IPAY SOLUTIONS BILL PMT BILL PMT $55.32 $681,583.15

03/24/2022 CHECKFREE COUNTY WAT XXXXXX5397 $156.15 $681,739.30

03/24/2022 MERCHANT BANKCD DEPOSIT 496391735883 $1,003.45 $682,742.75

03/24/2022 CHECK # 10433 $28.33 $682,714.42

03/24/2022 CHECK # 10436 $46.80 $682,667.62

03/25/2022 County Water Dis Redeposit XXXXX1683 $37.30 $682,704.92

03/25/2022 CHECKFREE COUNTY WAT XXXXXX5397 $75.00 $682,779.92

03/25/2022 IPAY SOLUTIONS BILL PMT BILL PMT $94.05 $682,873.97

03/25/2022 MERCHANT BANKCD DEPOSIT 496391735883 $908.73 $683,782.70

03/25/2022 CHECK # 10422 $25.30 $683,757.40

03/25/2022 CHECK # 10437 $24.40 $683,733.00

03/28/2022 DEPOSIT $8,537.35 $692,270.35

03/28/2022 METAVANTE CORP BILL PAYMT 29173-00 $50.00 $692,320.35

03/28/2022 County Water Dis Special XXXXX1683 $57.54 $692,377.89

03/28/2022 IPAY SOLUTIONS BILL PMT BILL PMT $80.00 $692,457.89

03/28/2022 CHECKFREE COUNTY WAT XXXXXX5397 $170.60 $692,628.49

03/28/2022 County Water Dis Special XXXXX1683 $172.37 $692,800.86

03/28/2022 MERCHANT BANKCD DEPOSIT 496391735883 $287.52 $693,088.38

03/28/2022 MERCHANT BANKCD DEPOSIT 496391735883 $888.58 $693,976.96

03/28/2022 MERCHANT BANKCD DEPOSIT 496391735883 $1,617.13 $695,594.09

03/28/2022 CHECK # 10438 $45.90 $695,548.19

03/28/2022 CHECK # 10441 $35.29 $695,512.90

03/29/2022 IPAY SOLUTIONS BILL PMT BILL PMT $46.18 $695,559.08

03/29/2022 METAVANTE CORP BILL PAYMT 2911000 $61.34 $695,620.42

03/29/2022 CHECKFREE COUNTY WAT XXXXXX5397 $197.38 $695,817.80

03/29/2022 MERCHANT BANKCD DEPOSIT 496391735883 $310.83 $696,128.63

03/29/2022 CHECK # 10430 $44.38 $696,084.25

03/30/2022 IPAY SOLUTIONS BILL PMT BILL PMT $21.31 $696,105.56

03/30/2022 METAVANTE CORP BILL PAYMT 0801200 $50.00 $696,155.56

03/30/2022 CHECKFREE COUNTY WAT XXXXXX5397 $158.36 $696,313.92

03/30/2022 MERCHANT BANKCD DEPOSIT 496391735883 $1,932.95 $698,246.87

03/31/2022 DEPOSIT $7,037.02 $705,283.89

03/31/2022 IPAY SOLUTIONS BILL PMT BILL PMT $25.79 $705,309.68

03/31/2022 CHECKFREE COUNTY WAT XXXXXX5397 $110.22 $705,419.90

03/31/2022 MERCHANT BANKCD DEPOSIT 496391735883 $2,776.55 $708,196.45

03/31/2022 CHECK # 10440 $47.03 $708,149.42

03/31/2022 CHECK # 10449 $8.27 $708,141.15

03/31/2022 Ending Balance $708,141.15

Checks Cleared
Check Nbr Date Amount

10352 03/21/2022 $31.73

10409* 03/01/2022 $37.12

10415* 03/09/2022 $38.27

10417* 03/03/2022 $55.55

10418 03/11/2022 $32.74

10419 03/02/2022 $25.53

10420 03/15/2022 $26.43

Check Nbr Date Amount

10422* 03/25/2022 $25.30

10423 03/09/2022 $24.85

10424 03/16/2022 $25.53

10425 03/11/2022 $25.30

10427* 03/08/2022 $26.65

10428 03/16/2022 $191.00

10430* 03/29/2022 $44.38

Check Nbr Date Amount

10431 03/21/2022 $14.27

10432 03/23/2022 $47.03

10433 03/24/2022 $28.33

10436* 03/24/2022 $46.80

10437 03/25/2022 $24.40

10438 03/28/2022 $45.90

10440* 03/31/2022 $47.03
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ANALYZED BUSINESS CHECKING-XXXXXXXXXXX2349 (continued)

Checks Cleared (continued)
Check Nbr Date Amount

10441 03/28/2022 $35.29

10442 03/22/2022 $36.84

Check Nbr Date Amount

10443 03/21/2022 $94.88

10449* 03/31/2022 $8.27
* Indicates skipped check number

Daily Balances

Date Amount

03/01/2022 $973,745.53

03/02/2022 $982,879.01

03/03/2022 $757,332.69

03/04/2022 $772,060.98

03/07/2022 $800,939.10

03/08/2022 $819,550.14

03/09/2022 $828,651.56

03/10/2022 $857,917.15

Date Amount

03/11/2022 $864,224.95

03/14/2022 $902,272.45

03/15/2022 $906,411.94

03/16/2022 $907,425.52

03/17/2022 $409,277.13

03/18/2022 $426,001.87

03/21/2022 $442,753.56

03/22/2022 $443,678.31

Date Amount

03/23/2022 $681,482.64

03/24/2022 $682,667.62

03/25/2022 $683,733.00

03/28/2022 $695,512.90

03/29/2022 $696,084.25

03/30/2022 $698,246.87

03/31/2022 $708,141.15

Overdraft and Returned Item Fees

Total for this period Total year-to-date

Total Overdraft Fees $0.00 $0.00

Total Returned Item Fees $0.00 $0.00
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RETURN SERVICE REQUESTED

COUNTY WATER DISTRICT OF
BILLINGS HEIGHTS
OPERATIONAL & MAINTENANCE FUND
1540 POPELKA DR
BILLINGS MT 59105-4468

Managing Your Accounts
Client Contact
Center

855-342-3400

Website firstinterstate.com

Summary of Accounts

Account Type Account Number Ending Balance

STATE COUNTY MUNICIPALITY CHECKING XXXXXXXXXXX1008 $252,125.14

PO Box 30897
Billings, MT 59107-0897

Statement Ending 03/31/2022
COUNTY WATER DISTRICT OF   Page 1 of 6

Account Number: XXXXXXXXXXX1008
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STATE COUNTY MUNICIPALITY CHECKING-XXXXXXXXXXX1008

Account Summary
Date Description Amount

03/01/2022 Beginning Balance $7,501.22

2 Credit(s) This Period $480,000.00

40 Debit(s) This Period $235,376.08

03/31/2022 Ending Balance $252,125.14

 

Account Activity

Post Date Description Debits Credits Balance

03/01/2022 Beginning Balance $7,501.22

03/02/2022 CHECK # 17711 $130.00 $7,371.22

03/03/2022
ICORP TRANSFER FROM XXXXXX2349 3/03/22 AT 13:56
SEQ 113564416

$200,000.00 $207,371.22

03/03/2022 CHECK # 17701 $672.76 $206,698.46

03/03/2022 CHECK # 17708 $480.00 $206,218.46

03/03/2022 CHECK # 17712 $1,648.90 $204,569.56

03/04/2022 WEX INC FLEET DEBI 9100009036252 $874.25 $203,695.31

03/04/2022 ASCENSUS TRUST RET PLAN 259835 03042022 $1,715.08 $201,980.23

03/04/2022 CHECK # 17703 $248.92 $201,731.31

03/07/2022 CHECK # 17707 $100.00 $201,631.31

03/08/2022 CHECK # 17709 $40.00 $201,591.31

03/08/2022 CHECK # 17710 $158.00 $201,433.31

03/10/2022 CHECK # 17716 $144.39 $201,288.92

03/11/2022 CHECK # 17713 $358.86 $200,930.06

03/11/2022 CHECK # 17715 $455.00 $200,475.06

03/11/2022 CHECK # 17723 $807.30 $199,667.76

03/14/2022 CHECK # 17719 $227.00 $199,440.76

03/14/2022 CHECK # 17720 $1,560.86 $197,879.90

03/15/2022 Service Charges February 2022 $9.19 $197,870.71

03/15/2022 CHECK # 17717 $145,167.53 $52,703.18

03/15/2022 CHECK # 17718 $9,536.00 $43,167.18

03/15/2022 CHECK # 17724 $24,417.71 $18,749.47

03/16/2022 CHECK # 17714 $139.98 $18,609.49

03/16/2022 CHECK # 17722 $128.74 $18,480.75

03/17/2022
ICORP TRANSFER FROM XXXXXX2349 3/17/22 AT 8:28
SEQ 116770037

$280,000.00 $298,480.75

03/18/2022 ASCENSUS TRUST RET PLAN 259835 03182022 $1,741.73 $296,739.02

03/18/2022 CHECK # 17721 $105.00 $296,634.02

03/21/2022 CHECK # 17726 $608.02 $296,026.00

03/22/2022 THE GUARDIAN APR GP INS 76988900WWA0000 $1,709.60 $294,316.40

03/22/2022 CHECK # 17729 $204.64 $294,111.76

03/23/2022 CHECK # 17727 $279.89 $293,831.87

03/23/2022 CHECK # 17740 $30.50 $293,801.37

03/24/2022 CHECK # 17739 $400.00 $293,401.37

03/25/2022 MONTANASTATEFUND PREMIUM XXXXX9518 $938.35 $292,463.02

03/25/2022 CHECK # 17730 $3,183.33 $289,279.69

03/28/2022 CHECK # 17732 $130.00 $289,149.69

03/29/2022 CHECK # 17731 $3,659.50 $285,490.19

03/29/2022 CHECK # 17733 $8,746.25 $276,743.94

03/29/2022 CHECK # 17734 $3,632.50 $273,111.44

03/29/2022 CHECK # 17736 $2,400.00 $270,711.44

03/30/2022 CHECK # 17737 $1,975.00 $268,736.44

03/31/2022 HEALTH CARE SERV OBPPAYMT XXXXXX0605 $15,454.93 $253,281.51
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STATE COUNTY MUNICIPALITY CHECKING-XXXXXXXXXXX1008
(continued)

Account Activity (continued)

Post Date Description Debits Credits Balance

03/31/2022 CHECK # 17738 $1,156.37 $252,125.14

03/31/2022 Ending Balance $252,125.14

Checks Cleared
Check Nbr Date Amount

17701 03/03/2022 $672.76

17703* 03/04/2022 $248.92

17707* 03/07/2022 $100.00

17708 03/03/2022 $480.00

17709 03/08/2022 $40.00

17710 03/08/2022 $158.00

17711 03/02/2022 $130.00

17712 03/03/2022 $1,648.90

17713 03/11/2022 $358.86

17714 03/16/2022 $139.98

17715 03/11/2022 $455.00

Check Nbr Date Amount

17716 03/10/2022 $144.39

17717 03/15/2022 $145,167.53

17718 03/15/2022 $9,536.00

17719 03/14/2022 $227.00

17720 03/14/2022 $1,560.86

17721 03/18/2022 $105.00

17722 03/16/2022 $128.74

17723 03/11/2022 $807.30

17724 03/15/2022 $24,417.71

17726* 03/21/2022 $608.02

17727 03/23/2022 $279.89

Check Nbr Date Amount

17729* 03/22/2022 $204.64

17730 03/25/2022 $3,183.33

17731 03/29/2022 $3,659.50

17732 03/28/2022 $130.00

17733 03/29/2022 $8,746.25

17734 03/29/2022 $3,632.50

17736* 03/29/2022 $2,400.00

17737 03/30/2022 $1,975.00

17738 03/31/2022 $1,156.37

17739 03/24/2022 $400.00

17740 03/23/2022 $30.50
* Indicates skipped check number

Daily Balances

Date Amount

03/02/2022 $7,371.22

03/03/2022 $204,569.56

03/04/2022 $201,731.31

03/07/2022 $201,631.31

03/08/2022 $201,433.31

03/10/2022 $201,288.92

03/11/2022 $199,667.76

Date Amount

03/14/2022 $197,879.90

03/15/2022 $18,749.47

03/16/2022 $18,480.75

03/17/2022 $298,480.75

03/18/2022 $296,634.02

03/21/2022 $296,026.00

03/22/2022 $294,111.76

Date Amount

03/23/2022 $293,801.37

03/24/2022 $293,401.37

03/25/2022 $289,279.69

03/28/2022 $289,149.69

03/29/2022 $270,711.44

03/30/2022 $268,736.44

03/31/2022 $252,125.14

Overdraft and Returned Item Fees

Total for this period Total year-to-date

Total Overdraft Fees $0.00 $0.00

Total Returned Item Fees $0.00 $0.00

COUNTY WATER DISTRICT OF XXXXXXXXXXX1008 Statement Ending 03/31/2022 Page 4 of 6
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RETURN SERVICE REQUESTED

COUNTY WATER DISTRICT OF
BILLINGS HEIGHTS
PAYROLL ACCOUNT
1540 POPELKA DR
BILLINGS MT 59105-4468

Managing Your Accounts
Client Contact
Center

855-342-3400

Website firstinterstate.com

Summary of Accounts

Account Type Account Number Ending Balance

STATE COUNTY MUNICIPALITY CHECKING XXXXXXXXXXX0976 $243,411.00

PO Box 30897
Billings, MT 59107-0897

Statement Ending 03/31/2022
COUNTY WATER DISTRICT OF   Page 1 of 4

Account Number: XXXXXXXXXXX0976

F5A91E31FE74C945BCD363EA5AF0B247 20220331 Checking Account Statements
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COUNTY WATER DISTRICT OF XXXXXXXXXXX0976 Statement Ending 03/31/2022 Page 2 of 4
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STATE COUNTY MUNICIPALITY CHECKING-XXXXXXXXXXX0976

Account Summary
Date Description Amount

03/01/2022 Beginning Balance $1,894.21

2 Credit(s) This Period $285,000.00

11 Debit(s) This Period $43,483.21

03/31/2022 Ending Balance $243,411.00

 

Account Activity

Post Date Description Debits Credits Balance

03/01/2022 Beginning Balance $1,894.21

03/01/2022 CHECK # 10393 $660.62 $1,233.59

03/03/2022
ICORP TRANSFER FROM XXXXXX2349 3/03/22 AT 7:50
SEQ 117500676

$45,000.00 $46,233.59

03/04/2022 ASCENSUS TRUST RET PLAN 259835 03042022 $1,930.90 $44,302.69

03/04/2022 IRS USATAXPYMT 270246303648629 $4,547.86 $39,754.83

03/04/2022 County Water Dis Payroll 03 XXXXX1683 $13,926.10 $25,828.73

03/07/2022 STATE OF MONTANA MT TAX PMT XXXXXX3002WTH $954.00 $24,874.73

03/14/2022 CHECK # 10398 $57.41 $24,817.32

03/15/2022 Service Charges February 2022 $11.01 $24,806.31

03/17/2022
ICORP TRANSFER FROM XXXXXX2349 3/17/22 AT 8:29
SEQ 116777468

$240,000.00 $264,806.31

03/18/2022 ASCENSUS TRUST RET PLAN 259835 03182022 $1,986.19 $262,820.12

03/18/2022 IRS USATAXPYMT 270247775909596 $4,535.82 $258,284.30

03/18/2022 County Water Dis Payroll 03 XXXXX1683 $13,924.30 $244,360.00

03/21/2022 STATE OF MONTANA MT TAX PMT XXXXXX3002WTH $949.00 $243,411.00

03/31/2022 Ending Balance $243,411.00

Checks Cleared
Check Nbr Date Amount

10393 03/01/2022 $660.62

Check Nbr Date Amount

10398* 03/14/2022 $57.41
* Indicates skipped check number

Daily Balances

Date Amount

03/01/2022 $1,233.59

03/03/2022 $46,233.59

03/04/2022 $25,828.73

Date Amount

03/07/2022 $24,874.73

03/14/2022 $24,817.32

03/15/2022 $24,806.31

Date Amount

03/17/2022 $264,806.31

03/18/2022 $244,360.00

03/21/2022 $243,411.00

Overdraft and Returned Item Fees

Total for this period Total year-to-date

Total Overdraft Fees $0.00 $0.00

Total Returned Item Fees $0.00 $0.00

COUNTY WATER DISTRICT OF XXXXXXXXXXX0976 Statement Ending 03/31/2022 Page 3 of 4

F5A91E31FE74C945BCD363EA5AF0B247 20220331 Checking Account Statements
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RETURN SERVICE REQUESTED

COUNTY WATER DISTRICT OF
BILLINGS HEIGHTS
1540 POPELKA DR
BILLINGS MT 59105-4468

Managing Your Accounts
Client Contact
Center

855-342-3400

Website firstinterstate.com

Summary of Accounts

Account Type Account Number Ending Balance

STATE COUNTY MUNICIPALITY MONEY MARKET XXXXXXXXXXX7508 $250,939.53

STATE COUNTY MUNICIPALITY MONEY MARKET-XXXXXXXXXXX7508

Account Summary
Date Description Amount

03/01/2022 Beginning Balance $250,937.40

1 Credit(s) This Period $2.13

0 Debit(s) This Period $0.00

03/31/2022 Ending Balance $250,939.53

Interest Summary
Description Amount

Annual Percentage Yield Earned 0.01%

Interest Days 31

Interest Earned $2.13

Interest Paid This Period $2.13

Interest Paid Year-to-Date $6.18

Average Ledger Balance $250,937.40

Account Activity

Post Date Description Debits Credits Balance

03/01/2022 Beginning Balance $250,937.40

03/31/2022 INTEREST $2.13 $250,939.53

03/31/2022 Ending Balance $250,939.53

PO Box 30897
Billings, MT 59107-0897

Statement Ending 03/31/2022
COUNTY WATER DISTRICT OF   Page 1 of 2

Account Number: XXXXXXXXXXX7508

9638491A2EF08D42A4FAA20F09C4A1F0 20220331 Savings Account Statements
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COUNTY WATER DISTRICT OF XXXXXXXXXXX7508 Statement Ending 03/31/2022 Page 2 of 2
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Resolution 012-22 to Authorize SARTORIE ANNEXATION 2.792 Acres 121619.52, Sqft. 

$28,337.35.  

 
WHEREAS, the County Water District of Billings Height Board consider written and spoken 
testimony at a meeting of the County Water District of Billings Heights Water Board on April 
13, 2022, 
 
The Board authorized annexation of Tract 2B-2A-1 of Amended Tracts of Corrected 
Certificate of Survey No. 840, Fifth Amended, Total $28,337.35 
   
That, the President of the County Water District of Billings Heights, sign the resolution on behalf 
of the board. 

Signed:__________________________________________________  

            Ming Cabrera, President 

 

Date:    April 13,  2022 

 

Attested:____________________________________________ 

Pam Ellis, Recording Secretary 
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Resolution 013-22 to Authorize Annexation petition for 2207 Bench Boulevard. .723 Acres 

31885.92 Sq Ft buy in is $7,429.42 

 
WHEREAS, the County Water District of Billings Height Board consider written and spoken 
testimony at a meeting of the County Water District of Billings Heights Water Board on April 
13, 2022, 
 
The Board authorized annexation 2207 Bench Boulevard. .723 Acres 31885.92 Sq Ft buy in is 
$7,429.42 
   
That, the President of the County Water District of Billings Heights, sign the resolution on behalf 
of the board. 

Signed:__________________________________________________  

            Ming Cabrera, President 

 

Date:    April 13,  2022 

 

Attested:____________________________________________ 

Pam Ellis, Recording Secretary 
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Board Secretary and Recording Secretary (see attachments Appointment of Administrative 
Personnel; Jeff Weldon Memo to Board 2021.09.98, Contract for Outside Services Suzie 
McKethen 2009.12.11, Draft CWDBH Board Secretary Job Description and Evaluation, 2022.02 
CWD staffing comparison) 

BACKGROUND Suzie McKethen prepared the agendas, attended Board meetings and prepared 
the minutes and other documents for the Board from December 2009 through June 2021.  She 
declined to attend Board meetings in 2021.  Pam Ellis was selected by the Board to serve as 
Recording Secretary at the June 9, 2021 Board meeting.   

Montana Code Annotated 2021 
states, “7-13-2277. Appointment of administrative personnel. (1) The board of directors shall, 
at its first meeting or as soon thereafter as practicable, appoint by a majority vote a general 
manager and a secretary. A director may not be the general manager or the secretary.  

Jeff Weldon reviewed the statutes and wrote a legal opinion dated September 9, 2021 stating:  

Board Member Serving as Board Secretary 

As Kyle reported to the Board earlier, a board member is prohibited by 
Montana law from serving as the board's "secretary". MCA 5 7-13-2277. A 
county water board secretary has certain specific duties defined in state law. 
There are also things the Board must do which would reasonably be assigned 
to the Board's secretary, such as submitting the minutes of meetings to the 
Clerk and Recorder for storage. MCA 7-13-2350. 

That said, we find nothing in the law that prohibits the Board from appointing 
one of its own to take minutes of the meeting. That is not a duty specifically 
assigned the secretary by statute, Therefore, the Board could, by motion, 
appoint Ms. El l is to be the Board's "scrivener," generate minutes, submit the 
minutes for Board approval, and then give the approved minutes to the Board's 
secretary for submission to the Clerk and Recorder. It would be prudent to 
make clear in the motion that this does not make Ms. Ellis the Board's 
"secretary," as the dual-use of that phrase is where some confusion occurred 
before. 

At the February 16 meeting,  Ming Cabrera made a motion to hire a Recording and Board  
Secretary to take minutes and prepare the agenda.  Seconded by David Graves.    

DISCUSSION Pam Ellis commented that the District spent $8200 to purchase the Municode 
software for Agenda management and a new website.  She spent 7 ½ hours training to use the 
software.  For 14 years, the current District staff prepared the agendas and minutes.  Preparing 
the agenda takes the bulk of the time. Preparing the agenda and minutes  was done by Suzie 
McKethen on paid time; she received $150 per month additional compensation for attending 
Board meetings.  The District is currently hiring a finance clerk.  She said she considered it 
completely irresponsible to hire a fifth person to work in the office.  She contacted all the 
Districts that are larger in Montana and compared the staff with the annual income.  All the 
other districts produce the water, most treat sewer, all have sewer lines (Lockwood sewage is 
treated at the Billings plant; Flathead Co. W/S don’t treat wastewater, just collect and pump to 
Kalispell. We are the only districts that only redistributes the water.  We have adequate staff in 
the office by comparison.  We do not have a budget.  We know the cost of wholesale water will 
increase somewhere in the range of 40-50% in FY2024.  What we need to do first is develop the 
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budget which we should be able to do when we receive the audit, we need to work with Josh 
Jabalara, we need to have a current job description, and we need to see if the work can be 
completed by the current staff as it was for the prior 14 years before we spend more money. 

Ming Cabrera asked Peyton how many hours per month would it require for someone to 
prepare an agenda?  Peyton Brookshire said the information that is going in now is quite 
different than what we have done in the past and different than what Lockwood does.  His 
estimate was 4 hours tops.  (Ming calculated 4 hours x $15 per hour = $60).  Ming Cabrera 
asked if someone could add preparation of the agenda and minutes to the job description so 
the individual could complete the documents in time.  Peyton Brookshire said he would talk to 
staff if they could do the work. 

Pam Ellis noted that the documents included in the agenda are the documents that used to be 
sitting on the table when the Board walked in the door.  That is not legal.  Whatever action the 
Board takes, the information should be available to the Board members so they can adequately 
prepare for the meeting.  The information must be available to the public 48 hours in advance 
of the meeting.  At the beginning, using Municode would take significantly more than 4 hours 
because of the required time to learn a new software program.  Pam Ellis sent the training links 
to Peyton Brookshire and invited him to participate; she did not have response.  Our contract 
allows for one training period; we may need to pay additional money to train another person.   

Ming Cabrera said the cost of photocopying the packet would run about $500 per month.  
Using Municode makes it possible to make the documents available without this expenditure.  
Ming Cabrera called Zee Creative and did not get a return phone call.  Peyton Brookshire had 
left a ½ page document on the Board table but it was not responsive to the RFP approved by 
the Board.   

Ming Cabrera said he would like to table this decision until we get a budget and until we 
understand Municode a little bit better.  Pam Ellis noted that the minutes have been really long 
because there has been no way for the public to see the documents.  When you are posting the 
agenda packet with all the documents, the minutes can be shorter because the public can refer 
to the source documents in the agenda.  Ming Cabrera said the public can all refer back to the 
audio recordings.  We need to set up a You Tube channel to post the zoom and/or audio 
recordings.  When there is a question about the accuracy of the minutes, we can refer back to 
the recording of the meeting. 

Laura Drager thought it was unfair for the Board to spring it on Peyton without giving him the 
opportunity. 

 

322

Item 30.



County Water District Billings Heights

Treasurer's Summary Report as of

31-Jan-22 28-Feb-22 31-Mar-22

Meters

Previous total meter count 5881 5839 5837

Residential 5440 5491 5448

Commercial 399 346 398

New Residential 4 3 5

Total # Meters 5839 5837 5846

Checking

FIB Gross Income Account 952,485.57$        960,580.57$        708,141.15$        

FIB Operational & Maintenance 42,232.02$           7,501.22$             252,125.14$        

FIB Payroll Account 3,918.96$             1,894.21$             243,411.00$        

Total Checking 998,636.55$        969,976.00$        1,203,677.29$     

Investments

Stifel - Cash & Equivalent 262,785.81$        1,526,572.32$     2,485,786.20$     

Stifel - Fixed Income CD's 8,612,724.64$     7,327,654.60$     6,344,964.92$     

Total Stifel Investments 8,875,510.45$     8,854,226.92$     8,830,751.12$     

First Interstate Bank Savings 250,935.48$        250,937.40$        250,939.53$        

Yellowstone Bank Reservce CD 205,267.50$        219,584.53$        219,584.53$        

Total Investments 9,080,777.95$     9,073,811.45$     9,301,275.18$     

Total Cash Position 10,079,414.50$  10,043,787.45$  10,504,952.47$  
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Website 

Board of Directors—Please list alphabetically by last name and include their email 
addresses (I sent those to you initially).  Please add that I am Recording Secretary  All 
set  

I would like to have the ability to automatically forward emails that are sent 
to CWDBH@gmail.com directly to each Board member.  What do we need to do to 
make that happen?   In order to do that you’d have to setup filters in gmail to forward 
them when they come in.  I actually setup a way on the contact form that people can 
select the member or all members they want to contact – I can add the email addresses 
behind the form so that it automatically gets sent to the person or person(s) selected. 

https://billingsheightscwd.teammunicode.com/contact 

Calendar  We were told when we purchased the agenda software and website that we 
would have a calendar and that the information for meetings would be automatically 
posted to the calendar when the documents were published.  Please update.  I added 
the calendar link under About Us 

Video and Audio  We have just started recording the meetings on zoom.  I have audio 
files for recent meetings.  We need to change the heading and also I need a You Tube 
channel linked and the audio files uploaded.  I can add a link to your Youtube Channel if 
you send it.  There is a way in Municode Meetings where you can add the video link for 
each meeting.  Audio files are large, so I will need to setup an FTP account and you will 
have to do a special process to get those in place.  The YouTube Channel has been 
created.  Pam needs to convert the audio files to allow uploading. 

Contact Information  Please identify the office staff by name; include the emergency 
#   I updated the Contact Us Page and you’ll see the link to the staff directory as well 
where each person is listed https://billingsheightscwd.teammunicode.com/contact 

Municode Agenda Mgmt & Training Videos & Documents (not public; on 

website)  how do board members or staff access – I added a button to the dashboard 

right under the Website Training Videos to these files for you. 

 pamellis50@gmail.com  Please change to pamelliscwdbh@gmail.com   Done 

Administration Contact Information 

Peyton Brookshire, General Manager  Email: peyton@heightswaterdistrict.com 

Office: 406-252-0539 Ext: 3   Cell: 406-696-0636 

Josh Simpson, Assistant Manager josh@heightswaterdistrict.com Office: 406-252-0539 Ext: 2 

Billings, account questions, emergency  406-252-0539 Ext: 2 

Pay your bill  406-252-0539 Ext: 1 

         Suzie McKethen, Clerk  
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         Dianne Crees, Billing 

Google Analytics Registration  As part of the go-live process we will setup google 

analytics on your new website.  There is no charge for this service. This will allow you to 

track information related to how users find and use your website.  In order to configure 

this on your site I’ll need you to follow the attached instructions to setup your municipal 

account and create a tracking code.  If you already use analytics and have a tracking 

code for your current site you can just send that UA code, there is no need to create a 

new account. 

 

laura@remax-billings.com 
 

Mon, Apr 4, 3:32 
PM (4 days ago) 

  
 

to me 

 
 

Hi Pam, 
I reviewed the website, it looks good. My only comment is it would be nice if we can link 
the MCA code on the Board application website to make it easy for anyone applying for 
the board to review the code. 
 

Mary Joy Gasdia 
 

Wed, Apr 6, 4:42 
AM (2 days ago) 

  
 

  

When you go to the Board of Directors page the link is on the right.  I will move it to the 
bottom near the application. 
 
I'll update the meeting for 4/13 
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CWDBH Board of Directors       4/6/2022 

Safety Report by Jeff Engel 

 

 

I was able to meet with Clay McCafree at the District office to review safety 

policies and procedures. 

 

Each day starts with a morning meeting in the break room (board room) where 

tasks for the day are discussed and assigned. Safety procedures are discussed 

generally at each morning meeting, depending on the scheduled events for the 

day. Regularly scheduled tasks for the day will generally result in safety topic 

discussion from the ‘Let’s Talk Safety’ handbook. On days where a particular task 

to be performed presents specific safety concerns, the topic is adjusted to one 

that is more relative to that days activities. Ex: The planned event for the day calls 

for a water line be excavated requiring the use of a trench box. The safety subject 

matter would change from the next handbook subject (example hypothermia) to 

trench box safety. This approach involves nothing more than some basic common 

sense which I found to be consistent throughout my visit with Clay and his 

explanations regarding the CWDBH safety program.  

 

Every safety meeting requires all attendees to sign in upon presentation of the 

subject matter. This exercise generally takes place in the office but can also 

include field meetings depending on the subject matter and the particular field 

activity taking place.   

 

Safety meeting materials including sign-in sheets are in Clays possession in a 

binder he generally keeps in his work truck. Additional records are kept in 3-ring 

binders in the break room specifically for each trenching activity—see Daily 

Trench Log form attached. Safety meetings are well documented. 

 

Specific records are also kept for all service line repairs using the ‘Service Line 

Repair Work Order’ form attached. It is apparent that every detail related to each 

service call are very well documented.  
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In the event that Clay is not available to be the ‘Competent Person’ to present a 

safety meeting, then another field employee is assigned the job; again it is 

documented.  

 

I did not ask how long records for safety meetings, trenching activities and service 

line repairs are kept on file.  

  

Safety meetings are documented and filed in a file drawer in Peyton’s office.  

 

I found the safety procedures and policies of the CWDBH field crew to be 

consistent, very thorough and well documented. Clay and Peyton can elaborate 

on the finer details of safety meetings and their documentation.  

 

I believe safety review of the policies and procedures of the CWDBH should be 

performed on a bi-annual or annual basis. Because of the detailed manner in 

which the safety program is managed, I do not believe it needs to be micro-

managed on a weekly or even a monthly basis.  
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