
COUNTY WATER DISTRICT OF BILLINGS HEIGHTS 

Board of Directors Meeting Minutes 
June 15, 2022 at 6:00 PM 

County Water District of Billings Heights 1540 Popelka Dr., Board room 
 

The meeting is open to any interested member of the public. Agendas are prepared for the meetings. Agendas 
may be requested from the General Manager Peyton Brookshire, peyton@heightswaterdistrict.com and are 
available at https://heightswaterdistrict.com/agendas-and-minutes/ 
Supplemental documents are linked in the Agenda Packet. 

 

CALL MEETING TO ORDER: President Ming Cabrera called the meeting to order at 6:01 p.m. 

WELCOME AND INTRODUCTIONS 

Board Members present: Ming Cabrera, David Graves, Pam Ellis, and Brandon Hurst. 

Board Member absent:  Laura Drager 

Staff Members present: Peyton Brookshire, Josh Simpson, Jenn Burnside, and Suzie McKethen 

Also present: Kelly Brookshire, Kayla Wallace, Bob Ellis, Dianne Crees, Tom Zurbuchen, Frank Ewalt, 
Evelyn Plyburn (YCN), and Larry Brewster 

PRESIDENT'S REMARKS: Read by Ming Cabrera 

During the course of the meeting the Public may be heard before a vote is cast by the Board. The President will 
acknowledge the Public once the motion has been made and discussed by the Board for their input. The 
President will recognize speakers who raise their hand. Once recognized, the speaker should move to the side 
of the board table so comments can be heard, identify themselves by name, and limit their comments to two 
minutes. Each speaker will have one opportunity to speak on any agenda item. 
PUBLIC COMMENT on Non-Public Hearing Agenda Items: Read by Ming Cabrera 

A. Any member of the public may be heard on any subject that is not on the agenda; 
B. The board will not take action on these items at this time, but may choose to add the item to the agenda 

for the next scheduled board meeting. 
 
 
NEW BUSINESS 
 

1. Vote of no confidence and vote on the dismissal of Director Pam Ellis from the County Water District of 
Billings Heights Board of Directors. 
 
President Cabrera asked Brandon Hurst to read the following statement: 
During the tenure of Pam Ellis on the Board of Directors, her continued actions and operations outside the 
scope of her authority, has made her continued service on the board of directors untenable.  The General 
Manager, on behalf of the entire staff, has written a letter to the board requesting action be taken to 
remove Director Pam Ellis.  If no action is taken to remove Director Pam Ellis, the board may face the filing 
of a harassment and hostile workplace lawsuit from the staff.   
 
Brandon Hurst made the motion:  Having conducted a public meeting, considered written and spoken 
public testimony, I move to approve the motion of dismissal of Pam Ellis as a director on the County Water 
District of Billings Heights board.  Before a second was made, David Graves suggested the letter from the 
General Manager be read into the minutes. 
 
Assistant Manger Josh Simpson read a letter from General Manager Peyton Brookshire addressed to the 
Board of Directors.  (Letter attached) David Graves seconded motion.   
 
Pam Ellis asked the following questions:  1.  Ming hand delivered the letter to the County Commissioners or 
was the letter to the Board?; 2.  If the staff filed a lawsuit, who would be paying for the attorney fees?; 3.  
Polled attending staff who would quit?; 4.  What was the fictitious testimony she gave for HB255?; 5.  
Letter stated what minutes were incorrect?  Then why did the board approve them? 

mailto:peyton@heightswaterdistrict.com


 
Peyton Brookshire explained these questions are irrelevant because the board is voting on the motion.  
The lawsuit would only occur if the board did not act. 
 
President Cabrera called for a vote on the motion.  Vote:  For:  Ming Cabrera, David Graves, and Brandon 
Hurst.  Against:  Pam Ellis. 
 
PUBLIC COMMENTS 
 
Larry Brewster thanked Pam for her service.  He had spoken to several attorneys at the Montana State 
Legislature to try to get clarification on the procedure for removal of a board member (appointed or 
elected); as well as a board member acting as board secretary.   
 
Discussion on Montana Code Annotated statutes first between Larry and Pam, and then with Ming and 
Pam.   
 
Tom Zurbuchen urged the Board to amend the section in the District By-Laws because there was nothing in 
state code that prevents the District from removing a board member.  He attended the committee 
meetings when the By-Laws were being drafted.  Also, there had been discussion that only the President, 
or their designee, could speak on behalf of the Board.  That did not make it into the final draft.  He urged 
the District to take their cause to the County Commissioners to withdraw their appointee. 
 
Frank Ewalt agreed with Larry about the vote of no confidence but the laws are vague.  A board member 
acting as secretary became the board’s problem by not hiring or appointing one.   He felt the turmoil with 
the staff started when the City of Billings underbilled the Water District for three years. 
 
Dave Graves mentioned he had asked at board meetings for the board secretary position be added to the 
agenda, but it was never done.   

 
Dianne Crees stated the problems with the staff did not occur with the lawsuit with the city, but when Pam 
came on the board.   
 
Brandon Hurst was on the board prior to Pam being appointed.  He recalled that the previous board always 
got along amongst themselves, and with the staff.   
 
Pam recalled some of the situations that occurred when she came on the board.  Pam asked Evelyn Plyburn 
to address the articles that were written in the Yellowstone County News (YCN).  Clarification that Ming 
had made the comment about removing board members who had missed three or more meetings.   

 
Ming read a letter from Director Laura Drager.  (see attached email) Thanked the public for their 
comments.   Brandon Hurst re-read the motion.  Vote:  For:  Ming Cabrera, David Graves, and Brandon 
Hurst.  Against:  Pam Ellis.   Motion carried.  Pam Ellis was dismissed as a board member.  Ming thanked 
Pam for her service.  See Resolution 018-22. 
 
Tom Zurbuchen raised a Point of Order:  Stated the board had to work under a quorum of the board.  A 
quorum is four votes.  Without four votes, a motion fails.   
 
Ming clarified that a quorum is now five because the two have resigned (Jeff Engel and Dennis Cook).  Point 
of order is overruled.  David Graves made a motion to approve the consent agenda.  Ming opted to move 
Item 22 from the agenda forward (Old Business on the Agenda).  Suzie McKethen and Jenn Burnside have 
offered to be the board secretary under a Contract for Outside Services provided Ms. Ellis is no longer a 
director on the board.  David Graves made a motion to accept the Contract for Outside Services from Suzie 
McKethen and Jenn Burnside.  Brandon Hurst seconded.  Called for a vote.  Motion carried unanimously.  
See Resolution 019-22. 
 
A short break was taken from 6:50 p.m. to 7:00 p.m.  Zoom recording was paused and restarted when the 
break was over. 

 
 
 
 
 
 
 



 
 
 
 
 
 
CONSENT AGENDA 
 

May 11, 2022 minutes 
May payables 
May prepaid bills 
Bank balances and Profit and Loss statement 
Stifel summary page 
First Interstate statements:  Operations and Maintenance, Gross Income, and Payroll 
Billing stats for May 
2021 Audit Report and letter to the Board. 
 
David Graves made a motion to approve the consent agenda.  Brandon Hurst seconded. 
 
Ming stated that he did not say anything about not paying the absent board members so he would like part 
of the minutes corrected.  David Graves made a motion to approve the minutes with the change from 
Ming.  Brandon Hurst seconded.  Vote:  Motion carried unanimously.   

 
 
GENERAL MANAGER REPORT   - Peyton Brookshire 
 

The actual cost of the riding lawn mower with bagger came in under the allotted budget of $9,700.  The 
final cost was $5,379.98.  See Resolution 020-22. 
 
Update on the chlorination project:  Met with Interstate Engineering and ARPA.  Waiting for Governor 
Gianforte to sign.  We did receive the planning grant of $15,000. 
 
Peyton handed out the proposed budget for the board members to review.  The wage and salaries were 
included, as well as materials and supplies.  Brandon Hurst asked for clarification on the servicemen.  We 
have 5 servicemen, but Derek Weis is not fully certified so he is not at the full wage of a serviceman.   Tom 
Zurbuchen commented a couple of items needed reviewed:  fuel and legal costs.  Tom also recommended 
to have a quarterly budget report to see where we are at.  Ming made a motion to provide quarterly 
reports.  (no second) (Tabled) 
 
Update on the Black Mountain Software accounting upgrade.  The target date for implementation is 
September. 
 
Received the first pay request from Western Municipal Construction on the chlorination project.   
 
Comprehensive Rate Study and CIP being done by Interstate Engineering who have sub-contracted with 
Raftelis.  We will have a better idea in the fall what the CIP and rates studies reveal.  Peyton expects the 
final report from Interstate in the next couple of weeks. 
 
There was discussion regarding when Peyton and Josh met with Jennifer Duray at the City.  Peyton wanted 
to make it clear that no negotiations took place.  It was a meet and greet, and to get some clarification on 
items on the rate study.  Jennifer did say the next 2 year rate study will begin this fall, which will give the 
District time to start planning with the findings on the CIP.  Continued discussion about some of the items 
on the last rate study that were questionable:  Oxbow Reservoir that is owned by the District.  The City 
wanted to assign a portion of the cost of maintenance of that Reservoir?  David Graves asked if there were 
some ways to generate revenue.  For instance, could a developer pay for SDF over a period of time?  The 
problem with that is if the development goes bankrupt, we are left holding the debt with no way to recoup 
the funds.  Also, the development costs are needed up front because the District is taking the maintenance 
on those service lines for life.  We had done a comparison of development costs with the City, and other 
Districts around the State of Montana.  Often the other Districts treat their water, and/or have sewer 
connections.  We are resale only. 
 
The City of Billings rate will increase 5.7%.  The District does not have to have a public hearing if we raise 
the rates 5%.  The rates would be effective July 1, 2022.  The summer months are roughly 15% of our 
annual revenue.  Peyton handed out the proposed rate increases.  Brandon Hurst made a motion having 



conducted a public meeting, considered written and spoken testimony, I move to approve the proposed 
5% rate increase on base rate, tiered rates, SDF fees, and fire line fees.  David Graves seconded.  It was 
recommended that a notice of the rate increase be added to the June bills.  Called for a vote.  Motion 
carried unanimously.   

 
The servicemen have been working on installing valves.  This allows for the impact on fewer customers 
when water has to be shut off for repairs. 

 

FINANCE COMMITTEE REPORT:   None 

SAFETY COMMITTEE REPORT:   None 

Ming mentioned the next meeting would be July 20.  We will be reviewing applications for the open director position. 

David Graves made a motion to adjourn the meeting.  Brandon Hurst seconded.  Called for a vote.  Motion carried 
unanimously. 

Meeting adjourned 7:34 p.m. 
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From: <laura@remax-billings.com> 
Date: Wed, Jun 15, 2022 at 9:05 AM 
Subject: No Confidence Vote 
To: Ming Cabrera <mingformontana@gmail.com> 
 

It’s my understanding Ming Cabrera, the Board President for the County Water District Billings Heights has called 
for a vote of no confidence regarding the service of Board County appointee Pam Ellis. My opinion is that Pam has 
lost sight of the true mission of the CWDBH to insure the District provides water to the rate payers (customers) of 
the District. Her daily activities are over-reaching and interfering with the staff and their duties. 

Pam has good ideas for improvements but due to her inability to cooperate with others, her effectiveness as a 
Board member has been negatively impacted. Based on Pam’s harassment of the staff and her unwillingness to 
cooperate with others, I am supporting President Cabrera’s position of no confidence and would support removal 
of Pam as a Board member. 

 

Laura Drager, C-REPS, C2EX, GRI 

Broker/REALTOR® 

Laura Drager Realty at 

RE/MAX of Billings, 517 S 24th St W, Suite A, Billings, MT 59102 

laura@remax-billings.com or lauradrager@remax.net 

Cell: (406) 698-5265 

My website: https://lauradrager.remax.com/ 

As your real estate agent, I have exclusive access to the MLS database and I want to share it with you. 
Please use this link to download my mobile app: 
https://mls-client.com/C8BEE03D 
If requested, here is the code to access my mobile app: C8BEE03D. 

Providing outstanding service, solutions and systems to meet and fulfill all of your real estate needs. 

IMPORTANT NOTICE: Never trust wiring instructions sent via email. Cyber-crimes involving email breaches and 
wire fraud are present in the real estate industry. Cyber criminals are hacking email accounts and sending emails 
with fake wiring instructions. These emails are convincing and sophisticated. Title companies wire instructions DO 
NOT CHANGE. Always personally confirm wiring instructions in person or via a telephone call to a trusted and 
verified phone number. Never wire money without double-checking that the wiring instructions are correct. 

mailto:laura@remax-billings.com
mailto:mingformontana@gmail.com
mailto:laura@remax-billings.com
mailto:lauradrager@remax.net
https://lauradrager.remax.com/
https://mls-client.com/C8BEE03D
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MANAGER REPORT AUGUST 2022 
 

• Approval of budget with revisions and pay increases. Carry over from 
July meeting. The pay increases are already factored into the budget 
to show the overall effect of the 8% increase. The employees have not 
seen a raise in two years and with the inflation rate at 12% I think it is 
very fair. The labor field in the budget also reflects about 20k in 
overtime pay which was estimated based on averages for the previous 
years and budgeted salary changes of hourly wage of the servicemen.  

• Daffin Annexation, 2649 Ranchette Road .58 acres for total of 
$5,886.70. All is in order on this property to approve the annexation. 

• Master agreement for engineering services five-year extension with 
Interstate engineering. We are at a critical time with our CIP and rate 
study and NW transmission project. In my opinion it would be foolish to 
RFP for another firm as most of them are not focused on being a 
municipal civil firm and it would be essentially like starting over. If it 
isn’t broke don’t fiddle with it. Interstate has continued to serve the 
district and our customers exceptionally well and by extending our 
contract with them early we can keep going on the tasks in front of us 
without delay.  

• DWSRF Fund paperwork for Northwest Transmission Line to be eligible 
for funds for commencement in 2024. See attached. 

• Quote obtained from Northern Lake Services lab to do our UCMR 5 
testing beginning in 2025. March, June, September and December of 
2025 are our scheduled sample dates. See attached.  

• CIP and Rate Study update. See attached. 
• Chlorination project update Interstate. See attached. 
• Quotes from Anderson Zermuhen and Summers McNea for annual audit. 

See attached.  
• Letter from the City in regards to contract. In my opinion I think we are 

not at a position right now to have any discussions on the contract 
with the city. We have some housecleaning to do and we really need to 
also wait and see our rate study results as well as what the City 
intends to involve in determining any increases in our rates in the next 
two years. I think a letter to the City Administrator from the board to 
simply postpone until a later date would be sufficient. As a reminder 
we are not obligated by a time line for these discussions nor do we 
have to even have them if the board chooses not to do so.  
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County Water District of Billings Heights
Duke Nieskens

1540 Popelka Dr.
Billings MT 59105-

135431QUOTATION:
104711CLIENT:
07/28/2022DATE:
406-252-0539PHONE:
--FAX:

LABORATORY SERVICES QUOTATION

Surface Water UCMR5 Testing - BUDGETARY PRICINGPROJECT
01/01/2023EFFECTIVE 12/31/2025THROUGH

of

Attn:

NORTHERN LAKE SERVICE, INC.
Analytical Laboratory and Environmental Services
400 North Lake Avenue - Crandon, WI 54520-1298
Tel: (715) 478-2777 - Fax (715) 478-3060

NORTHERN LAKE SERVICE, INC.    Analytical laboratory and environmental services 

2

 SW EP - Metals Testing - 1 Entry Point, 4 Sampling Events

 SW EP - Perfluorinated Testing -1 Entry Point, 4 Sampling Events

 Reporting

UCMR5 Lithium, tot. recoverable as Li by ICP
UCMR5 Metals digestion - tot. recov.ICP

UCMR5 Perfluorinated Chemicals by EPA Method 537.1(includes sample
disposal)
UCMR5 Perfluorinated Chemicals by EPA Method 537.1 - Field Blank(includes
sample disposal)
UCMR5 Perfluorinated Chemicals by EPA Method 533
UCMR5 Perfluorinated Chemicals by EPA Method 533 - Field Blank

UCMR5 - FedEx NDA Return Shipping Label (each cooler)
EDD - UCMR5 Reporting/USEPA SDWARS/CDX

4
4

4

4

4
4

4
4

Qty

Qty

Qty

 $45.00
 $0.00

 $275.00

 $0.00

 $420.00
 $0.00

 $100.00
 $0.00

Price

Price

Price

 $180.00
 $0.00

 $1100.00

 $0.00

 $1680.00
 $0.00

 $400.00
 $0.00

Total

Total

Total

 $180.00

 $2780.00

 $400.00

Subtotal:

Subtotal:

Subtotal:

Total:  $3360.00
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County Water District of Billings Heights
Duke Nieskens

1540 Popelka Dr.
Billings MT 59105-

135431QUOTATION:
104711CLIENT:
07/28/2022DATE:
406-252-0539PHONE:
--FAX:

LABORATORY SERVICES QUOTATION

Surface Water UCMR5 Testing - BUDGETARY PRICINGPROJECT
01/01/2023EFFECTIVE 12/31/2025THROUGH

of

Attn:

NORTHERN LAKE SERVICE, INC.
Analytical Laboratory and Environmental Services
400 North Lake Avenue - Crandon, WI 54520-1298
Tel: (715) 478-2777 - Fax (715) 478-3060

NORTHERN LAKE SERVICE, INC.    Analytical laboratory and environmental services 

2

Tracy HuberSubmitted by:

Prices reflect all applicable discounts and include sample containers with preservatives shipped to your site(s).
Other Information

Subject to Northern Lake Service Standard Terms and Conditions

Signature:
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  MASTER AGREEMENT TO FURNISH PROFESSIONAL SERVICES 
TO THE 

 COUNTY WATER DISTRICT OF BILLINGS HEIGHTS 
 - 
For the consideration hereinafter set forth, INTERSTATE ENGINEERING, INC. (hereinafter referred to as 
the Engineer) agrees to provide design engineering, surveying, construction engineering, and related 
professional services as described herein to the County Water District of Billings Heights, Billings, Montana 
(hereinafter referred to as the District).   
 
The professional services to be provided to the District are anticipated to generally consist of, but are not 
limited to, the following work items: 
 

• Preliminary Engineering and Studies 
• Surveying 
• Final Engineering and Design 
• Engineer’s Opinion of Probable Construction Cost 
• Contract Document Preparation 
• Bidding Services 
• Shop Drawing and Submittal Review 
• Construction Engineering and Surveying 
• Construction Administration 
• Construction Observation 
• Grant Assistance and Administration 
• Design, Construction, and Legal Surveys 
• Record Drawings 

 
 
The engineering and administration work for the above listed improvements are anticipated to generally 
consist of, but are not limited to, the following work items: 
 

• Water Distribution and Water Storage Improvements 
• Water Distribution System Modeling 
• General Engineering Services requested by the District 

 
 
ARTICLE 1.  SCOPE OF SERVICES 
 
The Engineer agrees to provide required engineering and related services for the District's projects. The 
services to be provided, and the compensation for such services, shall be as mutually agreed to in separate 
Task Orders to this Agreement, executed by both parties. Unless otherwise indicated in a Task Order, 
execution of a Task Order by the District shall constitute notice to and authorization for the Engineer to 
proceed with the services enumerated in the Task Order. 
 
ARTICLE 2.  BASIS OF COMPENSATION 
 
A.   COMPENSATION 
 
As a consideration for providing the services described in Article 1, the District shall pay the Engineer a lump 
sum fee or the Engineer's hourly rates, whichever is appropriate, as described in each Task Order. 
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B.   BUDGET 
 
The budget for the Scope of Services as established in each Task Order shall be negotiated by the parties at 
the time each service is authorized. 
 
C.   CHANGE OF SCOPE 
 
The Scope of Services and its related budget for each Task Order shall be limited to the scope and budget so 
contained therein.  Changes in the indicated Scope of Services shall be subject to renegotiation and shall be 
implemented by a formal written amendment to the appropriate Task Order. 
 
D.   BASIS OF COSTS 
 
The budgets listed in the Task Orders are based on salaries and expenses estimated for completing the work in 
the time frames indicated in each Task Order. Should the services scheduled be delayed because of 
circumstances beyond the control of the Engineer, the basis of payment will be renegotiated to provide for 
additional costs of service. 
 
E.   ADDITIONAL SERVICES 
 
Additional services not specified in Article 1, but subsequently requested by the District, shall be included in 
the appropriate Task Order or a separate Task Order shall be written for the additional services. 
 
F.   ALTERNATIVE DESIGNS 
 
If the District directs that competitive bids be taken for construction of alternative designs where this involves 
the preparation of designs, drawings, and specifications for alternative facilities not previously agreed to, the 
compensation to the Engineer shall be on the basis of an additional payment to be mutually negotiated at the 
time the District directs that alternative designs, drawings, and specifications be prepared. 
 
G.   LITIGATION ASSISTANCE 
 
The scope and extent of engineering services to be provided under this Agreement does not include costs of 
the Engineer for required or requested assistance to support, prepare, document, bring, defend, or assist in 
litigation undertaken or defended by the District, except for suits or claims between the parties to this 
Agreement. 
 
ARTICLE 3.  PAYMENT FOR SERVICES 
 
Payment to the Engineer, as prescribed in Article 2, shall be made as follows: 
 
A.   PAYMENT FOR SERVICES 
 
For all services described in Article 1 and subsequent Task Orders, payment is due within 30 days after 
receipt of billing of the amount due, as prescribed in Article 2, for each service rendered during the month.   
 
B.   INTEREST 
 
If payment of the amounts due or any portion thereof is not made as prescribed above, the District hereby 
agrees to pay interest charges allowed by Montana Law as set forth in MCA 31-1-107 on the unpaid balance 
or fraction thereof.  Interest on the unpaid balance will become due and payable at the time said overdue 
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payments are made, unless delay in payment is due to improper, contested, or inadequate billing procedures 
are followed by the Engineer.  In the event of disputed or contested billing, only that portion so contested 
shall be withheld, and the undisputed portion shall be paid in accordance with the payment provision outlined 
herein. 
 
ARTICLE 4.  OBLIGATIONS OF THE ENGINEER 
 
A.   AUTHORIZATION TO PROCEED 
 
The Engineer will not begin work on any of the services listed in Article 1 until the District directs Engineer 
to proceed. Authorization to proceed on work elements not defined in this Agreement as to scope, cost, and 
time for completion shall be in the form of a Task Order as previously described. 
 
B.   SUBSURFACE INVESTIGATIONS 
 
In soils, foundation, and other subsurface investigations, the actual characteristics may vary significantly 
between successive test points and sample intervals, and at locations other than where observations, 
explorations, and investigations have been made. In estimating subsurface conditions, the data, interpretation, 
and recommendations of the Engineer are based solely on the information obtained. It is recognized, however, 
that because of the inherent risks and uncertainties in subsurface evaluations, changed or unanticipated 
underground conditions may occur that could affect total project cost. 
 
The Engineer will coordinate the subsurface investigations and perform engineering evaluations in 
accordance with generally accepted engineering practices and makes no other warranties, expressed or 
implied. 
 
C.   PERIODIC SITE VISITS 
 
Visits to the construction site and observations made by the Engineer as part of services during construction 
shall not relieve the Construction Contractor(s) of an obligation to conduct comprehensive inspections of the 
work sufficient to ensure conformance with the intent of the Contract Documents and shall not relieve the 
Construction Contractor(s) of total responsibility for all construction means, methods, techniques, sequences, 
and procedures necessary for coordinating and completing all portions of the work under the Construction 
Contract(s) in conformance with the intent of those Contract(s) and for all safety precautions incidental 
thereto. Such visits by the Engineer are not to be construed as part of the observation duties of the on-site 
representative personnel defined herein, nor is the Engineer in any way responsible for inspecting, noting, 
commenting on, or reporting safety deficiencies. The Engineer shall not be responsible for the acts or 
omissions of any Contractor(s)' or subcontractor(s)' agents or employees or any persons at the site except 
Engineer's own employees and agents. 
 
D.   ON-SITE REPRESENTATIVE 
 
The Engineer's on-site representative personnel will make reasonable efforts to assist in guarding the District 
against defects and deficiencies in the work of the Contractor(s) and to help determine if the provisions of the 
Contract Documents are being fulfilled. Their day-to-day presence and observations will not, however, cause 
the Engineer to be responsible for those duties and responsibilities that belong to the District and/or 
Construction Contractor(s) or other parties and which include, but are not limited to, full responsibility for all 
construction means, methods, techniques, sequences, and procedures necessary for coordinating and 
completing all portions of the work and for all safety precautions incidental thereto, and for performing the 
construction work in accordance with the Contract Documents. Such on-site observations shall not, in any 
way, make the Engineer responsible for inspecting, noting, observing, or reporting on safety deficiencies of 
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the Contractor nor for the acts or omissions of said Contractor(s)' or subcontractor(s)' agents or employees or 
any other persons at the site except Engineer's own employees and agents. 
 
 
E.   ON-SITE RESPONSIBILITIES 
 
The Engineer shall act as the District's agent for all matters incidental to coordination of the project during 
construction; but the Engineer has not been retained or compensated to direct or supervise the Contractor's 
personnel; operate or have direct use of equipment; be responsible for construction means, methods, 
techniques, and procedures; be responsible for safety precautions on the project, or in any way infringe on the 
duties of the Contractor(s). The Contractor alone is responsible for the adequate performance in conformance 
with the intent of the Construction Contract involving all aspects of the project and for the acts or omissions 
of the Contractor's agents or employees. 
 
F.   OPINIONS OF COST 
 
Construction and procurement opinions of cost to be prepared under this Agreement are to be based upon 
presently available data, adjusted where necessary to reflect anticipated future changes. In preparation of these 
cost estimates, the Engineer will apply his experience and judgment; but since he has no control over future 
changes or competitive bidding procedures and market conditions and other factors affecting cost, no 
warranty, expressed or implied, is given as to the accuracy of said opinions of cost. 
 
When the Engineer is required to prepare quantity and material take-offs and/or opinions of cost for the 
project or portions of the project from plans and specifications that are less than 100% complete, the District 
shall hold the Engineer harmless from any and all loss, liability, or claims resulting from said actions of the 
Engineer. 
 
G.   CONSTRUCTION PROGRESS PAYMENTS 
 
Recommendations by the Engineer to the District for periodic construction progress payments to the 
Contractor are based on the Engineer's knowledge, information, and belief from selective sampling that the 
work has progressed to the point indicated and that the quality of work represented by the recommendation is 
generally in accordance with the intent of the Contract Documents. Such recommendations, however, shall 
not be deemed to represent that continuous, exhaustive, or detailed examinations or reviews of the work have 
been made by the Engineer to ascertain that the Contractor has completed the work in exact accordance with 
the Contract Documents nor that the final work will be acceptable in all respects. Recommendation of such 
payment does not infer that the Engineer has made an examination to ascertain how or for what purpose any 
construction Contractor has used the moneys paid on account of the Contract Price or that title to any of the 
work, materials, or equipment has passed to District free and clear of liens, claims, security interests, or 
encumbrances, or that there may not be other matters at issue between District and Contractor that might 
affect the amount that should be paid. 
 
H.   LEVELS OF COMPETENCE 
 
The Engineer shall be responsible to the level of competence presently maintained by other practicing 
professional engineering organizations engaged in the same type of professional personal services in the 
District's community, for the professional and technical adequacy and accuracy of designs, drawings, 
specifications, documents, and other work products furnished under this Agreement. The Engineer makes no 
other warranty, expressed or implied. 
 



 
Page 5 of 8 

I.   RECORD DRAWINGS 
 
Record drawings will be prepared, in part, on the basis of information compiled and furnished by others and 
are not intended to represent in detail the exact location or type of various components nor the exact manner 
in which the project was finally constructed. The Engineer will not be responsible for any errors or omissions 
that have been incorporated into the record drawings through the negligence or faulty information of others. 
 
J. PERSONNEL STAFFING CHANGE 

 
The Engineer will notify the District within 30-days of any proposed changes of the Project Manager assigned 
to a specific Task Order under this Master Agreement.  The District shall have the right to review the 
proposed new Project Manager and accept or reject the change.  If the District rejects the change, the Engineer 
shall submit an additional candidate for Project Manager.  If the District and the Engineer can not come to 
agreement on a new Project Manager, this shall be sufficient grounds for the District to terminate the Task 
Order or the Master Agreement.  
 
ARTICLE 5.  OBLIGATIONS OF THE DISTRICT 
 
A.   AUTHORIZATION TO PROCEED 
 
The District shall authorize the Engineer to proceed prior to the Engineer starting work on any of the services 
listed in Article 1 by executing a Task Order for each phase of the work. 
 
B.   DISTRICT-FURNISHED DATA 
 
The District shall provide to the Engineer all technical data in the District's possession, including previous 
reports, maps, surveys, borings, and all other information required by the Engineer and relating to the 
Engineer's work on the project. Such information shall include, but not be limited to, the District's 
requirements for the project, any design criteria or constraints, and copies of design and construction details 
or standards that District requires to be included. Engineer may rely upon the accuracy, timeliness, and 
completeness of the information provided by the District in performing Engineer's services to the District. 
 
C.   ACCESS TO FACILITIES AND PROPERTY 
 
Upon reasonable notice, the District shall make its system facilities and properties available and accessible for 
inspection by the Engineer and provide labor and safety equipment as required by the Engineer and as 
authorized by District. 
 
D.   ADVERTISEMENTS, PERMITS, AND ACCESS 
 
The District shall be responsible for and pay all costs of publishing advertisements for bids and for obtaining 
permits and licenses that may be required by local, state, or federal authorities and shall secure the necessary 
land, easements, and rights-of-way, and shall provide access as necessary for the Engineer to perform his 
services on public or private property as required, unless as otherwise specified herein. 
 
E.   TIMELY REVIEW 
 
The District shall examine all studies, reports, sketches, drawings, specifications, proposals, and other 
documents presented by the Engineer, obtain advice of an attorney, insurance counselor, accountant, auditor, 
and other consultants as District deems appropriate for such examination and render in writing decisions 
pertaining thereto in a timely manner so as to not delay the services of Engineer. 
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F.   PROMPT NOTICE 
 
The District shall give prompt written notice to Engineer whenever District observes or otherwise becomes 
aware of any development that affects the scope or timing of Engineer's services or any defect in the work of 
the Engineer or Contractors. 
 
ARTICLE 6.  GENERAL LEGAL PROVISIONS 
 
A.   FORCE MAJEURE 
 
Neither the District nor the Engineer shall hold the other responsible for damages or delay in performance 
caused by acts of God, strikes, lockouts, accidents, or other events beyond the control of the other or the 
other's employees and agents. 
 
B.   LEVEL OF ENGINEERING EFFORT 
 
The District and Engineer recognize that established compensation schedules and cost guidelines, plus 
previous experience and estimates of work efforts, were used in negotiating the basis of compensation in this 
Agreement. The District and Engineer further recognize that it is cost-prohibitive to the District to expect or 
require an absence of construction Contract Change Orders because of Contract Document ambiguities, 
inconsistencies, and/or discrepancies on a project of this type. Said guidelines and estimates and resulting 
basis of compensation, therefore, reflect a generally recognized level of engineering effort and professional 
competence that represent a balance between additional project costs directly attributable to said Change 
Orders and the necessary additional engineering changes to minimize or eliminate said Change Orders. 
 
C.   TERMINATION 
 
This Agreement may be terminated by either party upon 30 days' written notice should the other party fail 
substantially to perform in accordance with this Agreement through no fault of the other or if the project is 
stopped by conditions beyond the control of the District. Failure to perform includes failure of the District to 
promptly pay the Engineer in conformance with Article 3. 
 
In the event of termination, the Engineer shall be paid in full for all work previously authorized and 
performed up to the termination date, plus reasonable termination expenses if termination is not caused by 
failure of the Engineer to perform. 
 
Every five (5) years after the date of the execution of this agreement, either party shall have the right to 
terminate the agreement with or without cause.  Notice of termination must be given in writing at least thirty 
(30) days before the expiration of the five (5) year term.  In the event neither party terminates or requests re-
negotiation, the agreement shall renew automatically for another five (5) year term. 
 
If no termination is implemented, relationships and obligations created by this Agreement shall terminate 
upon completion of all applicable requirements of this Agreement. 
 
D.   SUSPENSION, DELAY, OR INTERRUPTION OF WORK 
 
The District may suspend, delay, or interrupt the work of the Engineer on the project for the convenience of 
the District or for reasons beyond the control of the District or Engineer. 
 
In the event of such suspension, delay, or interruption, an adjustment in compensation due the Engineer shall 
be made for all increases in cost of the Engineer's performance under this Agreement, including personnel 
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relocation and/or replacement costs, and all other identifiable labor and expense costs. 
 
E.   ASSIGNMENT 
 
This Agreement is to be binding on the heirs, successors, and assigns of the parties hereto and is not to be 
assigned by either party without first obtaining the written consent of the other. No assignment of this 
Agreement shall be effective until the Assignee assumes in writing the obligations of the assigning party, and 
delivers such written assumption to the other original party to this Agreement. 
 
Use of subconsultants by the Engineer for technical or professional services shall not be considered an 
assignment of a portion of this Agreement. 
 
Nothing herein shall be construed to give any rights or benefits hereunder to anyone other than District and 
Engineer. 
 
 
F.   ARBITRATION 
 
1. All claims, disputes, and other matters in question arising out of, or relating to, this Agreement or the 

breach thereof, shall be decided by arbitration in accordance with the Construction Industry 
Arbitration Rules of the American Arbitration Association then pertaining unless the parties mutually 
agree otherwise. This agreement to arbitrate shall be specifically enforceable under the prevailing 
arbitration law. Arbitration costs shall be shared by both parties to this Agreement unless otherwise 
ruled by the arbitrators. 

 
2. Notice of the demand for arbitration shall be filed in writing with the other party to this Agreement 

and with the American Arbitration Association. The demand shall be made within a reasonable time 
after the claim, dispute, or other matter in question has arisen. In no event shall the demand for 
arbitration be made after the date when institution of legal or equitable proceedings based on such 
claim, dispute or other matter in question would be barred by the applicable statute of limitations. 

 
3. The award rendered by the arbitrators shall be final, and judgment may be entered upon it in 

accordance with applicable law in any court having jurisdiction thereof. 
 
G. VENUE 
 
In the event of litigation concerning this Agreement, venue shall be in the Judicial District in and for the 
County of Yellowstone, Montana, and this Agreement shall be governed by the laws of the State of Montana 
both as to interpretation and performance. 
 
ARTICLE 7.  GENERAL PROVISIONS 
 
A.   ACCESS TO DOCUMENTS 
 
The Engineer shall provide access to any of the documents relating to this project to the District or authorized 
representative of the above during normal working hours. 
 
B.   RECORDS 
 
The Engineer shall maintain project and financial records for this project for at least three years after final 
payment and closure of the project. 
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C.   REPRODUCIBLE COPIES 
 
Reproducible copies of planning and design drawings and specifications (including electronic files in a “.pdf” 
or “.plt” format) shall be made available to the District upon request. 
 
ARTICLE 8.  ATTACHMENTS, SCHEDULES, AND SIGNATURES 
 
A.   AGREEMENT DESCRIPTION 
 
This Agreement (consisting of pages 1 to 8, inclusive) constitutes the entire Agreement between the District 
and the Engineer and supersedes all prior written or oral understandings. This Agreement may only be 
amended, supplemented, modified, or canceled by a duly executed written addendum or Task Order. 
 
DATED this _____ day of ___________________, 2022. 
 
 
 
COUNTY WATER DISTRICT    INTERSTATE ENGINEERING, INC.  
OF BILLINGS HEIGHTS 

 

 
Peyton Brookshire, Manager     Lowell J. Cutshaw, PE, Client Manager  
 
 

 
        Brent Moore, Regional Vice President 







 

 

ANNUAL FINANCIAL REPORT FOR LOCAL GOVERNMENT 
 
Attention Governing Body:  
         
Financial Reporting Requirements 
The Montana Single Audit Act requires all local governments, regardless of type, to file an annual financial report (AFR) with the 
Department of Administration within six months of the end of the local government's fiscal year.  
 
Forms 
AFR forms are available on our website in an Excel spreadsheet at Accounting & Annual Financial Report Resources (mt.gov). 
Separate forms are available for: 

• Counties, Cities, and Towns 
• Fire Department Relief Associations 
• Special Purpose Districts – You are a special purpose district if you are NOT a county, city, town, or FDRA  

 
You may submit the AFR in a format other than the format provided by our department if it has the same information and detail. Please 
use the Filing Fee Form in the Excel spreadsheet and attach it to your alternative report.  
   
Reporting Package 
All parts of the required reporting package need to be submitted to the department to finalize your submittal: 

• AFR (PDF should not exceed 10 MB in size) 
• Filing Fee Amount (if applicable) and Filing Fee Form 
• Database Ledger Load (DLL) - For counties, cities, and towns only  

 
Filing Fee 
State law requires that local governments subject to audit pay a report filing fee when submitting their AFR. This filing fee is based on 
each local government's reported revenue amount. The Filing Fee Form is located within the AFR form itself and will automatically 
calculate when using it. Do not submit the filing fee form using estimated revenues – wait until the annual financial report is 
complete. Submitting the filing fee form before the annual financial report will not prevent you from receiving a delinquent fee. 
 
Database Ledger Load (DLL) 
Counties, Cities, and Towns are required to complete a DLL.    

• The Department's DLL Form will auto-fill if the information input is balanced and the worksheet pages have not been deleted 
or altered. You will be required to submit an electronic copy of the completed AFR in Excel format to meet this DLL 
requirement.  

 
• If using an alternative reporting format, you will be required to complete and submit a separate balanced DLL Excel 

spreadsheet providing the necessary information. The Excel spreadsheet and instructions are available at Accounting & 
Annual Financial Report Resources (mt.gov) "Database Ledger Load for Local Governments".   

 

https://sfsd.mt.gov/LGSB/Accounting-and-Annual-Financial-Report-Resources3
https://sfsd.mt.gov/LGSB/Accounting-and-Annual-Financial-Report-Resources3
https://sfsd.mt.gov/LGSB/Accounting-and-Annual-Financial-Report-Resources3


 
 
AFR Submission 
Your AFR package may be submitted in .pdf format using one of the following options: 
 

• LGE Portal – You can access the Portal at: http://sfsd.mt.gov/LGSB/LGSPortal. (Counties, Cities, and Towns must also submit 
the DLL in .xls or .csv format.)  

• Email – Sent to LGSPortalRegistration@mt.gov. (Counties, Cities, and Towns must submit the DLL in .xls or .csv format.) You 
can use the State's File Transfer System if your submission exceeds 8 MB. Instructions are available 
at https://transfer.mt.gov/Home/Instructions. 

• By mail (This option is not available to Counties, Cities, or Towns) – Send your paper reports to: 
 

125 N ROBERTS ST 
RM 270 MITCHELL BLDG 

PO BOX 200102 
HELENA, MT 59620-0102 

Audit Requirements 
State law requires that all local governments be audited if they have total annual revenues over $750,000 in a fiscal year. Our 
department may require that local governments that do not meet the audit threshold have a financial review conducted at least once 
every four years.  After you have submitted your AFR, we will notify you of any audit or financial review requirements and 
provide you with additional details about any such provision.  We offer the following information online: 

• Current Auditor Roster - http://sfsd.mt.gov/LGSB/Audit-Financial-Review-Resources/AuditorRoster.  
• Our department must approve a standard audit contract before the start of the audit - http://sfsd.mt.gov/LGSB/Audit-

Financial-Review-Resources/3_Contracts.    
• Your audit report is due to the Department of Administration within one year from the fiscal year's close. However, if your audit 

requirement is to comply with federal Single Audit requirements, the report is due within nine months from the fiscal year's 
close. 

• You may submit an audit report in place of using the Department's AFR format by the AFR's due date. You will be required to 
supplement the audit report with additional information– Accounting & Annual Financial Report Resources (mt.gov) and select 
"Audit Report Submittal In-Lieu-Of-AFR – Recommended Format". You must also submit the audit report separately to meet 
the audit reporting requirements. 

• ACFRs – those local governments submitting FRs must submit the ACFR in two places on the Portal – the Audits & Financial 
Reviews Portal and the Annual Financial Reports Portal – to meet both reporting requirements.  

 
Penalties for Delinquent Reports and Filing Fees 
Any entities which have not submitted their annual financial reports, database ledger loads, or filing fees by six months after the end 
of your fiscal year will be subject to penalties.  The penalty will be charged monthly until the annual financial report, database ledger 
load, and filing fee have been received and accepted by our department. This penalty is used to enforce timely reporting, and it 
applies to every entity, regardless of whether the entity owes a filing fee.   
 
State law allows for a monetary penalty for annual financial reports and audits reports not submitted within 180 days of the due dates 
noted above. This penalty is used to provide public notice of delinquent annual financial reports, database ledger loads, and 
filing fees.  
 
Contact Us for Assistance 
Training videos and presentations to assist with year-end procedures are available on the LGS website:  
http://sfsd.mt.gov/LGSB/Training. 
 
Please call our office at (406) 444-9101, email us at  LGSPortalRegistration@mt.gov, or contact an accountant at State Financial 
Services Division (mt.gov) if you have questions.  
 
 
 

http://sfsd.mt.gov/LGSB/LGSPortal
mailto:LGSPortalRegistration@mt.gov
https://transfer.mt.gov/Home/Instructions
http://sfsd.mt.gov/LGSB/Audit-Financial-Review-Resources/AuditorRoster
http://sfsd.mt.gov/LGSB/Audit-Financial-Review-Resources/3_Contracts
http://sfsd.mt.gov/LGSB/Audit-Financial-Review-Resources/3_Contracts
https://sfsd.mt.gov/LGSB/Accounting-and-Annual-Financial-Report-Resources3
http://sfsd.mt.gov/LGSB/Training
mailto:LGSPortalRegistration@mt.gov
https://sfsd.mt.gov/Division/SFSDContacts
https://sfsd.mt.gov/Division/SFSDContacts












 

Professionals you need, people you trust 

 
P.O. Box 20953 • 1211 Grand Ave., Ste. 6 • Billings, MT 59104-0953 • P: 406-256-1920 • www.interstateeng.com 

Offices in: North Dakota • Montana • Minnesota • South Dakota • Wyoming 

County Water District of Billings Heights 
Water System Improvements Project 

Chlorine Disinfection Residual Management 
Hilltop, Lanier, and Oxbow Potable Water Storage Reservoirs 
Project Update for Construction July 8th to August 12th, 2022 

August 15th, 2022 
IE No. Y21-00-018.01(45) 

 
OXBOW RESERVOIR SITE – Since the previous update, Western Municipal Construction 
(Western) and its subcontractor, Bishop Construction, Billings, MT have completed the concrete 
foundation for the utility pole, as well as the exterior door landings at the Ox Bow tank site. This 
concludes the concrete work necessary for this project. 
 
Beartooth Holding & Construction, LLC (BHC), Billings, MT, the building subcontractor, has 
completed the chlorination building siding, roofing, and interior finishes. BHC is currently 
installing plumbing equipment and piping for the installation of the water heater, booster pump, 
and safety shower/eyewash station. 
 
Canyon Electric, the electrical subcontractor, is currently installing conduit and 
power/communications wiring throughout the chlorination building for the various mechanical, 
plumbing, monitoring, and chlorination equipment located within the building. The chlorination 
skid and mixer control panel has been retrieved from the CWDBH facility and placed within the 
chlorination building.  
 
Upcoming activities planned for the next several weeks include finalizing the plumbing, electrical, 
and controls installations in preparation of IXOM Watercare (IXOM) mobilizing to the site(s) for 
final equipment connections and startup. The utility pole is scheduled to ship August 19, 2022 
with an anticipated arrival the following week. The pole will be installed immediately following 
delivery and for final plumbing and electrical installations necessary at the top of the reservoir. 
 
IXOM is scheduled to conduct their scope of work during the weeks of September 5-9th 
(equipment installation) and September 12th–16th (equipment start-up). 
 
HILLTOP RESERVOIR SITE – Canyon Electric is currently installing power/communications 
wiring for the Gridbee tank mixer and its associated control panel to be located in the Hilltop 
booster station building.  
 
Western has issued a purchase order to a local welding shop (7K Fabrication and Welding, 
Billings, MT) to fabricate an aluminum hatch extension and replacement lid for the Hilltop 
reservoir. The hatch modifications will be installed by Western once fabrication is complete. This 
hatch work is necessary for mixer installation and DEQ compliance. 
 
LANIER RESERVOIR SITE - Canyon Electric is currently installing power/communications 
wiring for the Gridbee tank mixer and its associated control panel to be located in the Lanier 
booster station building. 
 

http://www.interstateeng.com/
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        1 – Chlorination building at the Oxbow reservoir site                           2 – Interior finish/plumbing for the chlorination building 

   
 
 

                                            
3 – Electrical/Communications conduit at the Lanier reservoir site          4 – Electrical/Communications conduit at the Hilltop reservoir site 

 
 
As of this date, the corrosion resistant doors and associated hardware for the chlorination building 
remain the longest lead-time item for the project. Galvannealed doors with a protective coating 
system (a combination of epoxy primer and polyurethane topcoat) have been approved and 
ordered. The delivery date is unknown at this time. Temporary doors are on site for use until 
permanent doors are received and installed. Permanent door frames have been delivered and 
installed to allow for siding completion.   
 
 

http://www.interstateeng.com/
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If you have any questions regarding the project, I can be reached at 406-489-3410.  Eric can be 
reached at 406-256-1920. 
 
Sincerely,         
 
 
 
 
Lowell J. Cutshaw, PE      Eric Ler, PE 
 
c: Peyton Brookshire, Manager, CWDBH; Josh Simpson, Assistant Manager, CWDBH; 

Brad Boehm, Interstate Engineering  
 
https://interstateengineering.sharepoint.com/sites/Y21-00-018CWDBHChlorination/Shared Documents/General/45_Proj Updates/2022 08 15 Project Update.docx 

http://www.interstateeng.com/
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